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SUMMARY

1. Title

A Research on the Trend of Software-related Trade Rules

2. Purpose and Necessity

This research is, from the software trade perspective, to seek key trade issues, policy
implications and strategies for software industry by comprehensive, in-depth and diachronic
analysis of WTO and FTA trade rules.

3. Composition and Scope

o Software-related trade rules in WTO Agreements and other international arrangements.
0 Update Software-related trade rules in major FTAs.
0 E-commerce policy discussions in major countries and international organizations.

o Current issues of global software trade rules, their implications and Koreas’ strategies.

4. Contents and Results

a. E-commerce

Korea has almost fully liberalized its software market, including package software,
customized software, and software as a service(SaaS), through UR, WTO/ITA and KORUS
FTA. It is worth noting, however, that controversy is being heightened internationally
regarding so-called provisions of ‘localization measures’ which restrict or Impair
cross-border free flow of information, location of computing facilities or software source
code. Accordingly, domestic stakeholders are also getting focused on the provisions.



Findings of this research reveal that Korea has some policy risks around cross-border free
flow of information and location of computing facilities with little inherent policy risks as
regards software industry. This is because there exists no such requirement in Korea to
disclose proprietary software source code. Still, there are fundamental concerns on
Korea’ s software industry, which is to improve its competitiveness. As of now, its seems
very significant not only for government to secure legitimate policy space at maximum
possible extent in upcoming trade negotiations, but also for private sector to make smart
efforts to utilize digital trade liberalization as a momentum for expanding to overseas
market.

b. Intellectual Property Rights and Taxation

The protection of intellectual property rights is important in trade. We analyzed the IPR
provisions of TRIPs, WIPO, FTAs and mega FTAs, and confirmed the importance of
intellectual property rights in international trade issues. In the era of the Fourth Industrial
Revolution, the legal protection of software and data will become more important in trade
negotiations, and advanced countries are expected to demand stronger legal protections
than before. Through the 1998 global e-commerce declaration, there has been a practice
of non-tariffs on cross-border e-commerce. However, regarding the direct tax and the
indirect tax, it is difficult to tax the cross-border e-commerce transactions. Therefore, the
taxation method reflecting the characteristics of cross-border e-commerce should be
reexamined.

5. Policy Use Contents

o To utilize analyzed contents on localization measures for drafting ad hoc report to
cope with KORUS FTA renegotiation.

6. Expected Effect

o To Strengthen capacity setting up flexible policy for software industry as per changing



global trade environment.

0o To help seeking trade-friendly regulatory improvement and business strategies in
software industry.

0 To enhance SPRis’ capacity to handle external request for advice on software-related
trade issues.

_Xi_
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B A@EAe JEY T 7E8Hd B2 AZEY ] ERFEAC FEsHM AZES
of fF¥EZ WTO
T8 SHY dss A%

ATAEL 37|17 AZE g o](package software), T8 AZEof(customized software)
MY 28 AZE0](SaaS : Software as a Services) 5 AZE o] 3% WIO #33IA
SA3bol| FE Fofdith A2™AME F7)|x] AZEgo|(package software)o] 3
GATT(General Agreement on Trade and Tariffs) 3te] AR 7]&HA(Information
Technology Agreement, ©]a} ITA)’ , A3HoM= 8 AZE(customized software)
o} #AAste] My AFHo A UuE A (General Agreement on Trade in Services, ©]s}
GATS)’ 3o “‘#HFE % I AMn]~(Computer and Related Services, ©]3} CRS)’ o]
NZAATE A 2 A, A4dol e 28l 371 AZEd ool #HT ‘WIO HA
A 2AA E(E-commerce Work Program)’ oA 9] =9 2 43} 5& H7g}12

RE o 2 A5EE AZE S FHo ARt ok v e Hetetr] 93l

‘2 A A AHA A (Agreement on Trade-related Aspects of Intellectual Property Rights, ©]3s}
TRIPS)” 3 7 AAAAAFA7)H(World  Intellectual  Property Organization, ©]&}
WIPO)”  3&tollA AAd" Fo thabgefel 3 4%t ol WA ZAAgs sWsie
TRIPs7} 7P E WIPO o]/e] BoaEs AFSHALE, sAd WIPO 3o 8 tAty
ofe] AL BSTES IHE F83ke HEE FHsta ltke AR ot

AlE 2ZEY] Belo] B3 FEH B

1 £ZEH0] 3

aZ e o #Me dANMA TAHLR Fod TEVIES floey, #F e
=& 717 2z Ego(package software), T2 AZEo(customized software) B A
Hl 28 AT Eo|(SaasS : Software as a Services)Z TFEIITEIY 7] 2] 4 2 E 9] of (package
software)= duttf o] wigd Adhollq A FujsiAY, Ee FUFE 5 2Hdes

12) Au =g 2z E ol thelx = A3FANA HERT
13) Fast Facts-Exporting Software, VEDP International Trade at www.exportvirginia.org.


http://www.exportvirginia.org

Trjste] o] gxt ~Ax2 FHFH HXsles BFESEH AZEJOEA, FFAL 7|EA Y
MulAe Q3 HAgSh 23dY. FEE AZEY o(customized software)= A+ L)
2 EA o] gt g7l g o] B3] 1ot AREH AZEYAZA FFAVE AAE U
al, Bl o]Tof| % o]y} BRE = Tt v|& ]°4 Au| 27} Al mRR e}
o2 AH|23 AZE90](SaaS : Software as a Services)= FFATF AL AWl Az -
A5l A+ 2ZEo](proprietary software) ZA] Ol%x}t JEUS Sl Jwjanf AR
3t FEE e vlE A 85 ABShe AZEYAZA, AEYY] BHZF il
et Hwd 2o EYF AE AZES Y {FFolth

2. 2ZES o] BF A4 dHU] daA

AZEYJAE O A 5, Fu B2, HE A& Ao wet AEE SA47 ARl
E4e A 7H 5 itk AZES o] AAl= AFE ZMH TEolu B 529 A
FHE 7FsstA 3] Y8 875 +E A A (nstructions) F=+ W& (commands) 224 1 AHA]
2 FAnangbiede|oh10 G 287 A3 - 390l AAT Aol 2y D 5

S84 7)) (physical carrier medium)ell A&A =W 3 A (tangibles)7t Hrk= ol /q
ol AEE7NA AZEo)oE THFeith vHA, Nd 01 749 YUZ(needs)ol] thdh gk

d FFE WAR e FEY AZE Y A7l(electricity) AHIAY & o] obd
I%XPQI ool wet a2 am &njsta o i Blg AES AR ste Aulad &
Edlole BFET Mulzz AZe] 44 o Asitt ol AfollA FEE LZE ]
\X/TO«] Anl g FEAR] GATS stol A CRSS) d#to 2 /5o it

el B, F7PE olsl@ATt FESE §4 BRI Folo] HFeln T
ARIZE EFFOoF steAd e FEVIER 5 wdUde] Hol gom, 71&9] ¥
=i SHEA7IE AR Agd Soh AZES Y EF =u T4
ARz F ot R ERetEA wet g 2xZEYe] Foke] S7PE fgeEe
7haths AEA wEsk AFHo] Stk ol F 7HA ol oIt AR LZE
FECE EFE Aole AFHIL besty] wWEelth e AETaE BTt
GATTS} MM =R #dals GATS ko] T3t $30] Aolaiths AFAGA
gk B8 29 &ZEH] £F =@ FIAZ $2F 3010 eI KB}

[

M

o

_'\124
2
TS 1 o 1 O A o [ e

14 m=ol e ‘diF@Fdu AZEo(Mass Market Software)’ 2 |3 .

15) £% “#3FE Z=Z 2 (computer program)’ °]gi % A A Tt

16) Althaf Marsoof(2012), “A Case for sui generis treatment of software under the WTO regime” ,
International Journal of Law and Information Technology, Vol. 20, No. 4, p. 293.



& A8 S 2tk JEMHAE JEUS Bl Adete 28kl 7| A AZESE A
o8 FEA|, AHIAE UHFEA Y FAl= BA7IA vlA A ot

WTO A gAY 2AAZ(E-commerce Work Program)oll Al f-d38Al eojd  “HA4 A
Z(electronic transmission)ol] ™t HAIA FFA|(duty-free moratorium)’ A= 18g 11
R BH5 ot ¢ 9k AZES ] oo A3 3, T Feole A ATA &
Edol bAE gde AHUS 3 FEsttats A o® T tisiA = JM]*
HehA] gethe ol i 4 ok A-H =7 F AR o R AF 7T UAE
ﬂJrO‘A W& AZEFo] ol9ox g9, I, A, ATEIA 5 I FEr b

o, 8% HAY Y EE Bt BobE MEreEd I7PEE Aoldith ol 4

FOE EFIA, AHIEE EFEA, 17 A AHH| 22 ERIA = 7HE ols|dA
w2t A=y Bes g5k TAlolth

olggk WetollA, QIEUle Tl = <2l W7 A] AZEOE HFH AHlL T
oL ASE ERFIA HajA= 0}1‘77}74 A A o7t FAR ol HMACRE S
o] AFHo g e FAZtE Aotk AHAOE FAH FHAY AAE At A A
%3 9l(electronic transmission activity) ZFAo] tigt FAAE Jv|sl= 253 +

mm

Olt
o)

k=
2.
rF?

AL A
A Aol Uigk A FEAT = At ZRl=(contents) & =¥ =AA £

7 oede 9N BRI AP o ded dolz olsiE ¢ k1D

SRS Sl A A s PEEole F2Y AXEol] Bt eyl o3t

© J%A @& Ao E £77F &olstth o= GATS AdolA I YAE dAAl & &
sefAe] YAl ‘71&ZFHA(technological neutrality)’ 19o] BEF &4 °H7é4 FRkls
dHE &8d g Q7] "otk & AFTHOE An|29] 3 FoRQl CRSE E/FHARX F
T8 AZES oY Afoe AHU F& Tl 22l A 4= AOPHE‘@- o] 73]

AH|2~Ql CRSE E7EH, Fi88 AZE o7} °k°1ﬂ 22kl Al gk A=A E
5] 3E(national schedule of specific commitments)ol] HE WA|S}A| & o] NZE ZHE

17) o2& WA Zx= o] HAZ A @d9hive] FIAEH=  HIEADIt tax)’ = Bl F3
White & Case LLP(2015), The WTO Work Programme on electronic commerce, March 13, p. 2.
18) AN ddo =2 ojn A8 AR|ziokel tisixe MEE Ayl &8 AdS HASHA
< ol AFHoE MERE Adrisd YT AHlE FFE JANE AoE FIve= YF ot
o AspAH| 2A o] AFE I HAstAu 2 AFTlEed e S Fslapo] HASHA Fudvka vt
ARz 288 A9, AEds FAE d ARE J1Eo o8 AzMuArt FFEHYEE A
efgzo] fESITHE otk el ), ¢RIl E(UR) FA 7HEEHA ergkd QeI A sHVolP)E
AskAv 2 Fslel Feste] QEUYIE B BhE ADE Al BEFA AE oY Ao
Moz k8. WTO Document(2009), China— Measures Affecting Trading Rights and
Distribution Services for Certain Publications and Audiovisual Entertainment Products, WT/DS363/R,

August 12, 2009, para. 7.1258.
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2ZEY 0] R YHBY
ABAQ 5714 AZES] TS BTl & OAFIAL JETo] BF GATT
om, HElzA 8avh A% FEY AZEYols TAEAAA U] AuATATHE A

19) gutd oz GATS 3o =¥ dsiFEe EAH
listing approach)% wasith dAx= AN
A FopRE AN tideld, Z1ASHA &

B Z]A|(positive listing)e} HWIAEIE 7]} (negative
& EokE Fldtr] f% ool FA R, Y
okoll thalj A= AwWdE AN o F = PR
Bt A= AN AFEAE FRlstr] f3E Lo 2, ARNTS Gl sE U FEF
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& WEold (RS Fal AFE 2 BAAHIACRS 2 BRsk] o] AATEEL
AP gtk Z GATS/} B¥ 2ZEgoS 4@“}— GAES Bl Aol T
2ejelo]E oUE 1 AgAT: Pk,
edlel W77 £2Ede] 8 Aulay axEdels] Aol 2R EAVH 3RHA @
4 2, el H71A LZEG o]
Eglolol jshHE @A}

- o

A
A EUE Eo2A} Yot s dele] ohth ol& 4F E: ANiE BRUA,
AFE 3 BUANAE BRY gl

I7], 71 =7HE 8|7t olgdl Wi Y JFEE
aeal A tigelgt o= A AE A B e FAH L

:\]'I__
2 4

-1] &2 ES o] F3E WIO #234 718

WTO 2433
(Agreement Establishing the World Trade Organization)
I _ 1 _ i _ E

Annex 1 Annex 2 Annex 3 Annex 4
(LA SHHH) (A2 rst) (FEHAHES|9) (B2t 2HEE)
5' ----------------------------------------------
_— T— |
Annex 1A Annex 18 | 1 Annex 1C - =
‘ [HE=4d, (ME 2T, AHALEEY, - —+ SWAAAES
GATT 1994) | GATS) I TRIPs) ,
ECIEE AEE AN~ .
ma | (CRS) . )
| | i A7 2y
¥ p 2 i (E-commerce Work N
i Program) N oo
“lﬂ"l Lﬁs’ g_*;ﬁ SW | 7
.1?]11 SW T & N | 6 JALE D
J o T SWAHA
M| AnoiH |
[TlSA} =
L% A

Mul2g AZEojo] #Asi= HI7HA GATS &te] HE=3t @49 “Arl2F9dd
(Trade in Services Agreement, ©|s} TiSA)” FAFe] AAEA “Hchapter)o| A FEZ o2
S AR FA Yol TSRS sith O obd ‘H R A HI(computing facilities) €]
ZUsKlocalization) 2] X" 241, o] AU 2 AXEYE X3k FEF-SHTH
AMu|2209] 25 9 AN ZAF 7]1E GATTY GATSel 93] &3z oz thFeiA]7]

_‘|2_
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o

A W& Aoz Fojdt)
A2 HR71=dATA)

1. 718

ARFA71E(ICDY F43 Dol wet WIOAA WolAs FAlAu 2~ 2 Fr7|e &
oke] AEAFEE AR ALAY o] AFE sttt o] JheH UM R 29 7]
FAMRIEE TR E FAANE B2 242 UR 3 2 AFA0AM A7 o] o] Fo1H
o £ 8 FAFeE, e~ RS S8, 7284 2 UR 534 4

=

9 71REANEAHGroup on Basic Telecommunications)” & Eaf 1997'd 29 AlA7RHH
A3k AEAQ dool =Eeieint. 3, AFEF-EolAE 1997d 49 FRI7|=FAITA) A

< B3 AZEolE X33 g HEI|SAFA g iEFH BASIEHE olE F
Atk E3| [TA= UR £8 o]% 7|4 9A|(Built-in Agenda)22 o]9]e] ¥x FA-S 32
st AFHoE S WIO Hxo| =3t FBoldhe HellA & 997t it olst
A ITAY v, W& 2 s AESTH

19963 129 A7tz =2eA 7" Al WIO ZHE3| ool A& Al ZRFAAF AAF
Aol of 83%E AASE 2970 =7k 1) Fd=E20] AHI|eAF] AFS BA3E

20) S EAFREA B2 o] &2 X e BAGle], FEAHE T, AR AF - AHY L SW 5=
JEUE Tl Anlx gAo=z2 AFste T7]5Y 58 S(outsourcing business) .2 A}, 7] & =4
g OAMEE WE 8 FS A EF] wio 53] F47]He AA IT o=z @ Au] F=o £22FHE
%7] BRI S A7) 71ostE Ao g <A w1 9k v = NIST(National Institute of Standards and
Technology)= &+ AFEH S A o A 7IAE FE3T) () SaaS(Software as a Service) : <1
Hule 53 83X Z 713 A F(Gmail, SNS &), (i) PaaS(Platform as a Service) : o] &7} =419
Application& & &= A= MEFA(EAH) HZs=F 3HGoogle App Engine, Microsoft Azure
%), (i) laaS(nfrastructure as a Service) : ©] €27} AR AT E 9af, == 0S L fZgAoHd %
AZEYAE AD - 75F F IEF UESZ, AY 5 IT at57= AdS AF.

21 2015 129 WE=A A28, 74 4717 2 BEF, 3717, 47171, 287171, o877
20049719 AR FAAFES F71s M BRI7)ISFAHITA Do] ebdE ol wef Sxs G299 HR7
<dAITA)S “ITA D olgtnx A AT

22) dutx o2 BE FARGES FYsts AlCAE FAZTATIE #dAY Mol did =9 3
A =& v 7oA AE 7€ AT o 5 AT oln] WAEHY Qo AFsHoE FAFYA
Z XgHE Aoty o7, URE F3 &3 WTOE A 7F&u GATSAl& 20003 -S A5l A
AN FEs =ol7] A AR 4 FEoF dthe FYrt HAEHY At &, Al ok
ANAZANGE S-S 7oAl Aot} AT HRI|EAE e BA 3 FAS UR g4 WIO &=

H & FH3 0= oudg Fo= glenz 7|-doA7) ofyrtt.

[}
i et 5

5
T



ERZTE ARlellA A RIEF-Hdl| A7t 45 = (Ministerial Declaration on Trade in
Information Technology)’ & €3t YA oz AAH= [TA= 485 Baf H¢= 3t
FojH F ARMATE vt

[TAZ =& Az =9+ 19939 ml=9 AR7|e4kd$d3|(Information Technology
Industry Council)7} vl=5 ol HR7|EAFA tht EUS| sdBA sk Fst=s 2
shaA AT o]of whe} 1995 124¢ 1]-EU GA3FelAs A 3+ AR7=d
g o] deldtt ol EUZF A= Abiel A A3t Aol ARI7|EAF et
oo FARIE 2FE TN o] FoAA HIUH. AR H|=L o]l TLAA] AL
HR71€dA ] A s A doh 19963 49 B mHelA AHE v, EU, )
uth d& 5 78 1=Quad d=32olM & /=2 ITA F gelstal, Quad ©]9]
9] 3= FHE =H37|Z 35 the) 1996 11€ Fej 4] HSubic Bay)oll A 713
APEC AAsollM= oAy 3Jd=359 A4 AAE FGugGo=N [TAY 7|%=7} H
“sH)uF M A R(Subic Bay Declaration)” & A== A1, o]7le] B3} & & & WIO 24
o] ITAZ ofojxtt.

ITAS} &g ARHFL o] 53l 199749 1€ 3190 ebd=AT BA A47t=EL

BEAF] 90% old= AT Sd=ge] & @A FosHA He 44, 5 = A
FHOR WAAZIR Folstyrhe b 19979 39 269 11/H=0] 712 Pl

oJgto 24 AFRANEAE AAFG] F 5% AA s FUFE 7 [TAV)F 34 28y
Aok A F7EE FA O FAT A= A2} AAES T, d2EYok Qx, o]~
gtd, mke, dEojAof wAME, Friyol, =8F 33k, gSHIAER], B Solth
T o]Fox T IYFEol T FAol PTGz 20173 dA A AHA AR EA
F 7Y o 91%E A8k F SH =] dAel 7FJg Aot

23) 5, 48, Jud, S, gROrE @4, =249 0], EUASA 57D, A7, &3, 29 2=-83 =
TEF)] ¥A 5" (customs union), otolE#E, B Y], XA}, H= T

24) John S. Wilson, “Telecommunications Liberalization: The Goods and Services Connection®, in
Unfinished Business: Telecommunications After the Uruguay Round, G. Hufbauer & Wada, eds. 1998.

25) I Aol A European Association of Manufacturers of Business Machines and Data Processing
Equipment, Japan Electronic Industry Development Association 5 1 I}A oA EU % L& w7ty
37 52 Foet AAE Hl Ao I4HA e

20) ole1dt FALEA WS dnbHow FAARISH FAS s &E&Eo] & ‘zero-for-zero' A4
FYsity. SR oA AE A S Foste 7Hd3 =50l A wHFe YA A (critical mass)
& 95 45 3 dAS HEATE HHoltt ol FA YA =H vFdE 3 FAdSA
(free-riding)®] A7} @GEE ] AdE0] HA =5 3t7] S ZAoA 5¥e kd
A7 ol

27) https://[www.wto.org/english/tratop_e/inftec_e/itaintro_e.htm.
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3. YRR 9 AXEo] ¢F

[TA: A& =)$(MFN : Most Favored Nation) €& o] 7]1%3F E<4=7F @A olth. A
23, & @A FAT 3YxgET] HEIEAF dFd FHAE AlPsoF AR
23k o5 oo W2 e Y FAHFEL %iol HA Folzro] obd ofgF WTO
Jd=E BF7F 7 F ok o A 9 235 WA Fut §lth
a8 ARl TAs =4 FALEE Yuske BAQISE Al

o

=]

B
‘zero-for-zero’ WS AL3sH H A

2 3

D

L=k

2 4 ¢ At & @ FoA=s9] At
A4 QAR (critical mase)E HEE FhH 18F YA BAS YU S8 £
= WA A AA Z*Eﬂ%iﬂ% oK 90% olFE AA s FAFEY e =4
o

2 @4o] WEAHEE @ Aot

TAE AAE AR71EAZ talA GATT shel 712 Falai &g +4sks =aw s
AE zt=th a8l 19419973 7€ 19), 29411998 1€ 1¢), 39A/(1999d 1€ 1
d), 49AI(20000 1€ 1dE FiEst] ZF BAE 25%8 Y HXIHQ JARISHE 3l &=
Ho2 3T Ans|EA T U3 FRABE S HAT AEZSAAE delHoR
QR AES tha) 0053744 FRAE 93 felIzbo] BgEn} ek [TAS] REE

S ®FEZ=A(semiconductor), WFEA] Az =AY AH](semiconductor manufacturing and
testing equipment), FA3FE29, H# t]2ZHo|(flat panel displays), AFEH HEHZ A1)
(computer network equipment), 43X E$]|o](software), 5214 F(telecom products)3)), 3}38}7]
Hscientific instruments) 5olH, & A F-4A(attachment) A<} Bell AJAIE o] QItk3D

X 2-1D ITA iA4=5E 92 HS32) HE

$54 WE HS 5W% E

A Computers and computer peripherals: Personal computers, laptops, work stations,

' 112 monitors, keyboards, hard drives, CD-ROM drives, smart cards, printers, scanners,
(Section 1)

and other input/output units

28) A7)ellA #EAME TFAE = ,
charges of any kind) “& Z3g3ty FAE FHo

29) dd, B4, 71Rne, 24, =YY, 24, st ,

30) dlxddh, 7<4§}7l, ¥ o] Al(pagers), sh3A3t7], H2, wEr]7], 2y, FACE) 2 TVASY ds 9
FAZ17] 5.

3D AEFEY A3 HE 9] HS(Harmonized System) A Ao W& FEHIE RxZog &3
o},

32) “Harmonized Commodity Description and Coding System” 2] <F3 <.

_15_



Telecommunications equipment: telephone sets, cordless phones, mobile handsets,

pagers, answering machines, switches, routers, hubs, modems, fiber optic cables

Semiconductors: microprocessors, integrated circuits, printed circuits, diodes,

resistors

Software on media including magnetic tapes, floppy and optical discs

Office equipment: certain photocopy machines, fax machines, cash registers,
adding machines, calculators, automatic teller machines (ATM)

Scientific and measuring devices: spectrometers, chromatographs, flow meters,

gauges, optical radiation devices

Other: Loudspeakers, still digital cameras, parts

Semiconductor manufacturing equipment (SME): etching and stripping apparatus,
A - vapor deposition devices, sawing and dicing machines for wafers, spinners, ion
(Section 2) implanters, wafer transport, handling and storage machines, injection molds, optical

instruments, parts and accessories

Computers, electric amplifiers, flat-panel displays, network equipment, monitors,

B 1333) pagers, CD and DVD drives, plotters, printed circuit assemblies, removable storage

devices, set-top boxes

A& : Michael Anderson and Jacob Mohs(2010), “The Information Technology Agreement : An Assessment of World
Trade in Information Technology Products” , Journal of International Commerce and Economics, January, 2010, US ITC,
p. 118

ol¢} A ITA tiE=ol T3H AZESoje H71A AZESold] I3teTh AZEY
ofo] TWjA= ITA thFE =X “H2A, Hol=, (D 5 =¢34 A=Al (physical
carrier media)” 23l 71k, 2o WAlEE AZEJOE HAHOZ AFsta A &
o &, [TAx Wd3FE 530 AZES S A3 Wr|si|it £2ZEH o7t Ad 4 9]
27 AGuAS 7AGo 2N HHH R AZEY S ZIATE EolF HTH
HAsta Aok 3 7EA fdsior & AN IAFEY WE FEE AZE
(customized software)E UlAlst= ML= ITAY HEo)d AGujAoA A= 4
ojtlh, AamjA|e} A EFIH WA AZEYols AEog BHRHOFN GATT
2 [TAS] ALl v, MHA2 BEREE 53 AZEY o= GATSY HEdoe=z
FH7] Eelth

o rr -
A

33) F-&A Boll 239 FE5E0] tHd A3 HS WS

ot
r

Rolt ob wARAZ dob gtk
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A, YA Xﬂw-—zoﬂ telMe DA BAAHE S8 20009 1€ 19744 FaAE
si7|E sttt Wi FAME VIR ARIZ|EAFA g e 1997d 7€
11.1%, 19981 1€ 7.53%, 1999 1€ 3.7%= <t Atk tel, AE7|<AEFE 7Ht 3
7|7 2z Egoje} HiA o) Aolls FE7EHA Feleh aARll oln] URe Ssf 44
199637 1999378 FAAE &3Ig Feiich

A3E AFE R AEAUXCRS) ARAHTE}

1 CRSS| #F &%

AFE 2 BAAHACRS) FEe BT WIORH GATSS] wheh WIO Sa7se
CRSO T3 GATSA] 2w o)Rt B2 J5@e] ARERA FHEES AST F5o
&3 20 Sl AR 98 Busl Gk CRS NI Bustel, IREGS

Au) 2~ BFAZ(W/12039L &-g3519 Tt

W/1200] 71A1E 12709 tiEF AulAEol sked el Wl =Y A4 H] ~(Business
Services, EFHE 19 39 Anlzo= HEZ A H| ~(Professional Services, 14), ZFE
2 A=A AH] 2(CRS, 1B), AF7HEAH]~Research and Development Services, 1C), F-&4FA
H|2~(Real Estate Services, 1D), thA{H]l2(Rental/Leasing Services without Operators, 1E
)36), 7]1E} H]ZY A1) 2~(Other Business Services, 1F) & 67] An]2~7} st}

<FE 2-2> Bl ZY2AAB]2A(W/1209] BHFHE 1) 74

s Al w7 CPC W3 (i)
1A A &2 ] ~(Professional Services) 86, 93
1B AFE 2 FHAH2(CRS) 84
1C A7) A AR&D Services) 85
1D = AxH) 2~(Real Estate Services) 82
1E o)t A1) ~(Rental/Leasing Services without Operators) 83
IF 71ek "2y 2 4] 2(Other Business Services) 87, 86
3 wgr], FAAEAER, FARSAN, A=, AFErz(o] 20029), AE HFH, A="HF H

FFEl, 71 HIFE, vk SAAN](0]d 20043).
35) W/120 WTO 35 &A41<e] H&EQl MIN.GNS/W/120¢] <F3 o]t} Group of Negotiations on Services,
Multilateral Trade Negotiations the Uruguay Round(1991), Services Sectoral Classification List-Note by

Secretariat, MTN.GNS/W/120, July 10.
36) AHl, 7171 59 7hE& f% &Y duE AT



2. CRSe| @&+ 3l 7484

H]2Y 2AH| 2~Business  Services) st &<l CRSUB)= a.  AHZA]H]2(Consultancy
Services), b. AZE o] A AH] 2~(Software Implementation Services), c. Elo]E]x]g] A H]
2~(Data Processing Services), d. DBAH]2(Database Services), e. 7]EFAH|2x(Other) & 57
Al FAHI 22 A= o] Qi

AREAH 2(CPC3D 841+ AAFE(EFES oD 4|, o] 8, 74 B By Fo Bag A+
- A (consultancy and support)S FH HZ O F = AH[20]Th38) AZEY O] FEHA N
2(CPC 842)«= AHrH S 75 B BA& 7FsstA 3b7] 93 AZE o)) HX|, o4&,
2 @ B 5o 3 AE - A Y(consultancy and support)& E-&o]a1, 11719 Q@ o u}
g} Zbzbe] mlzU 2 S AEet AZEol NUE E3Eh3) dubHoR s AXE
o] FAAR S [TA B 2(nformation Technology Services)’ & A A 317 = 3hch40 o]
B3 AMES THY W, I FEY 2ZES 0L 2ZES|0] FAAHICPC 842)9]
a2&E0 A At g & A v & F Aok

CGE 2-3> AFEH 2 BAANAW/1209 RENS 1B 74

W/120 CPCHlE CPCHZHE AlF-AH 2 3
a. AHEAH| 2 Consultancy services related to the installation of
(Consultancy services) sl computer hardware
8421 System and software consulting services
b. &AXZEgo] FEAH 2 8422 System analysis services
(Software implementation services) i 8423 System design services
8424 Programming services

37) UN9] E/7]1F<¢ ‘Central Product Classification” ¢] ¢Fojo]t}

38) (841) consulting, strategy, analysis, planning, specification, design, development, installation,
implementation, integration, testing, debugging, updating, support, technical assistance, or
management of or for computers or computer systems. WTO Council for Trade in Services(2002),
Coverage of CPC 84-Computer and Related Services, Communication from the European
Communities and their Member States, October 24, TN/S/W/6, S/ICSC/W/35, p. 2.

39) (842) computer programs defined as the sets of instructions required to make computers work and
communicate (in and of themselves), plus consulting, strategy, analysis, planning, specification,
design, development, installation, implementation, integration, testing, debugging, updating, adaptation,
maintenance, support, technical assistance, management or use of or for computer programs. Ibid, p.
2.

40) 9E £, Software Development and Implementation Services, Application Development &
Maintenance, E-procurement and B2B Marketplaces, Enterprise Security, System Integration, SCM,
Enterprise Application Integration, Web Services(Internet Content Preparation, etc.), Web-hosting and
Application Service Provider(ASP) &2 th&® 2 <l ITAH| 2o g}t OECD Information Technology
Outlook(2004), OECD, p. 90.
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8425 System maintenance services

8431 Input preparation services

c. HloJEl - A H 2~ 813 8432 Data-processing and tabulation services
(Data processing services) 8433 Time-sharing services

8439 Other data processing services

d. DBAJH] 2~
, 844 Database services
(Database services)

o5 - Maintenance and repair services of office
machinery and equipment, including computers

- Other computer services

e. 7|ERAH 2 - Data preparation services (not involving data
(Other) 819 processing services)

- Other computer services not elsewhere

classified(like training services for staff of

clients)

HolE A 2] H| (CPC 843) % DBAHIZ(CPC 844)ol= dHlolHel A, A%, s2H
(hosting) %= DB ol §4D 5 o] Aulzl EFECh) dlolglHgAulz she
Time-sharingA ¥l 2+ HoJE 9] Ag] P =33} thsf(tabulation services)¥ 7| E& o= th=
2] e AMujzolANl 18 g F2 o] MulAE fT AZF BHE Fudte FHoA Aol
atthAd) ol9} #HSle], HolEI A MHA(CPC 843)0l= dlolEe] 94Y - A2lE tdshe=

& Aulzm 298 B dolEe] £4 - /4E - 24 5 1R B ke Anz

& AHl2=o] o] So7HA et 56, léZ{ % & IFY HRYAE F3s}

Aty 7|4 7] ARLlo] = - Evo}— 7 ®(proprietary information)el thgk A
SREEERGE %—A@u}. A7 W), AHHRE CRSS) wlolEl M el nl2(CPC 8437}

A Y= EAlgE Zolt did, 564l
oA Ao 4 X# J%Oﬂ SRl H% AR AAL -7k - 88 5
o 4 8seke ol
4D 7] %€ DB A5F SAWE 53| FEhe Av2E ougnh ©, 223 FHoA AAHE A

% (Transmission) 9= Hlo|HFAA B 2EA FAIAH] 2 Aol
42) (843, 844) data processing, data storage, data hosting or database services. WTO Council for Trade

in Services(2002), Coverage of CPC 84-Computer and Related Services, Communication from the

European Communities and their Member States, October 24, TN/S/W/6, S/ICSC/W/35, p. 2.

43) “This seems to be the same type of services as 84320(Data-processing and tabulation services).

Computer time only is bought; if it is bought from the customer’s premises, telecommunications

services are also bought. Data processing or tabulation services may also be bought from a service

bureau. In both cases the services might be time sharing processed. Thus, there is no clear
distinction between 84320 and 84330(time-sharing services). Ibid, p. 4.

(@)
&
[
1p
o
2
°
UH
oflo
=
=
[

_19_



3. CRSS| AAA-3F A%

SR Folet 2] AtiFoeg CRS #oke UREANA a3 A3} o)
o1zl Aejoth4d WTO A}’%ﬂ‘# A 2™, CRS ool thd sl As= v EUE
4 Jd=og S w F 83/f=olthdd) o] JhEH T3 =o]l AREAMIAE, T8/ =]
AZE O] FRAAMRILE, T67/h=0] tlolHA g n g, 697]=°] DBARI~E, 517]=0]
71ERA R FE Tk CRSY 570 AHl2 Eobg BF &Fd 17k T 8371 =7} 5 60
7N = 7HeF2%)0l &3

Aulz FE4(mode of supplyOE e A¥E oFsle] A2 SHdMs % 8 =
% % 62%~70%7} 7444 FA(mode ol tigh ofF-d Agt2AE 7Rk LUtk kAR
e Mu| 2o FAH FA ol tigk AFEAI EAT AHfole T2 HAA(egal entity)]
3 B o= ARF Ao gk Ajto] 7 HIMsA SA7 T sl 2l4ml(mode 2)9 7
+ o|BTh ot W& oF 65%~T2%7F AFdEAE FA L Stk EZF el HHA
gHunbound)” & E3HAl 71AskHE ME=Ed B, AX=ES &3] AR FsAHs g
Aul 2 FFAl(mode of supply)ell sl *AHAR S 7IASHA & JThaD AA”] o]
soll gk AHMNE vlge w9 ol 4-7% E3t T 83 & A
SALS ZhokslE 2%t 2 YrolriTh48)

(£ 2-4> 78 CRS =7 59 GATS &3] 7Ma

mlm N\

=7} AEAH] 2 AZEY 0] Hlo|Ej A g DBA B2~ Z1EFA H] 2 &3
ol ) AE] 2~ e
A% @ o o @ o 5
A= [ ) o o @ o 5
L @ o o @ o 5
o) x~gtddl [ ) o [ [ ) X 4
44) o= URYEHN BAl & Al Fokolix A4, T34, FRAYL == Ig7l54-0] AY 7] W&

of 7}sdd ZAoE dAeHEHTh

45) 2009.59 A 7=, FHAFTEOCOS 9 IP=xoz HFF H<J. WTO Council for Trade in
Services(2009), Computer and Related Services, Background Note by the Secretariat, S/C/W/300, June
22.

46) GATS7} =7HE Fslef #HAste] UAHE HZol s AFEAE ZIASEF st

w3 vkelk Ao o yobrl GATS= & folA 123 AdxAE ‘AHlx &

SUDply)’ AR 7| = 873 oo w3 AAT W& A4HEe <& 2-7> T #4d yES Fa
& A

47) Ibid, paras. 20.

48) WTO Council for Trade in Services(2000), GATS 2000 : Telecommunications, Communication from
the European Communities and their Member States, S/CSS/W/35, December 22, paras. 34~35.
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583 73 78 76 69 51
At& : WTO Council for Trade in Services(2009), Computer and Related Services, Background Note by the Secretariat,

SICIW/300, June 22, WTO Document(2012), Russian Federation - Schedule of Specific Commitments, GATS/SC/149, November
5, 201249

AEFE 7hed "ubrleko] DBAHIAIBAS AHEAH 2~(1Ba)e] =47 EFmode Dol
e AEAR & VA He EAAI0 ArxE hed %, F2EETL
MERCOUSUR5Dh AR ol s st AR Jdg digk A= Y= A SskE
T A= oA & tiEoly, 7|g AZEd o] AL Faste ApEAA|, A48
1, 1884, 7sEF o teiA s AdxAY HdHE FAst ok HEFoE Q%
| 4%# <Fsi(horizontal commitments)e] AFAQ1 o] F(moded)ol] gt 4] 23}

B3l A A" d=ol] the AFE A He, @r)hA SR kA4S Ak

49) WTO Council for Trade in Services(2009), Table A2 2] 200613 & <+=1H~15¢)D=E 7|Fo =2
Table AlS AFAE. Fi= 159(=2@B7h oldte] F=, 48 & ofHAY A o} 2ddA
3z gAlof 2 2Tt kF &S http://i-tip.wto.org/services/Search.aspx S il

50) WTO Council for Trade in Services(2009), Computer and Related Services, Background Note by the
Secretariat, S/C/W/300, June 22, paras. 21.

51) Hepd, oh2a ey, $F3ol, setve] B Pu] FaF 7 FALRAE S8 19919 FHE AA
FsAlelth 2012 B3 Ad= ALNE G5Ad Wvsdas AAAHA ejolth



http://i-tip.wto.org/services/Search.aspx

A AAY FEA 2 5& &% B ATk

s, WAL WIOS DDABACIA ol Fojzl JFsga Ae Ay ARstL e
shele] ot % Avsiolst estel AFH Felel Ske 38 drld Al
YR 4o AASE vhoh go] AFEH L BANHze] BF TAlo] B o] Ao

k& HA Bzl & 71x] Yelo] B F JSe EEolU tE An|ARoke nzvlAE
J A

DDARY 4390 o AL JIGEE Adhsh 4 $AFT A ABAREA

::4'

A WIO AARAH AAAYY =29 43

L A&

AAEAY AL A7 WTO 2] 429l =)= 1998 5¢ WTO A)2aF 2t&
3l ofol| A EE] AIZERITES) & 453 oe HAAY] B3 AddE(Declaration on
Global Electronic Commerce)’ & E3) T 7k a3 A4S Yyt AAE ‘AAA
Z4(electronic transmission)ol] T+ $+A|A F-3A|(duty-free moratoriums9o]al, 4= &

AAY ] okl A AEES 93 2AE(Work Program)e] =3 & o]t}.56)

{FE 2-5> WTO o ojAsle] HE oA

o143 AN AQAY ste] 2 W
v etol a1 QAN o @ GATT 714 2 Fsle] 2§ 7Fed - ARA, BAH7),
A o A
o S EA, BA, 71EEE, QA T, AR AEe] BREA 5
RLES GRS QAN @ GATS 74 % F8lel 24 7hsd - AA Ao BFEA,

52) WTO Council for Trade in Services(2002), Negotiating Proposal on Computer and Related Services,
Communication from India, S/CSS/W/141, March 22, S/CSS/W/141/Corr.1, April 11.

53) WTO oMol AAdAg s “AAZ o] 9% AF 2 Mulxo A4 §5, vpAd, d)
T = Hl$(production, distribution, marketing, sale or delivery of goods and services by electronic
means)” 2 4 AHeolHAth WTO General Council(1998), Work Programme on Electronic Commerce,
WT/L/274. September 25, para 1.3.

54) WTO Ministerial Conference 2™ Session(1998), Declaration on Global Electronic Commerce,
WT/MIN(98)/DEC/2, May 18 and 20.

55) TAIASo®E F ABAIAETS “IUAmEo] AV ABI YA AAZ HdFo] i dy FHEA H
Y& A gth.(members will maintain their current practice of not imposing customs duties on
electronic transmissions until the next Session.)” i 7] A3t}

56) “Ministers, ~ Declare that The General Council shall ~ establish a comprehensive work programme
to examine all trade-related issues relating to global electronic commerce, including those issues
identified by Members.”
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A A% Al FEEA, AAFHMN) 2 EHc e A%
MR RS BEH BA, AUBT BFEARI WA, A4 3
AR, EUA 0] T FEEA A, FUA 87, 7|E8E, 44839

J2A, 5

o

A 22} 0] A1) HAGAN 87 SlH] AHANY BB FEY

AAEA N Az gl gk G (53] moded), AAEA ] == BA
Tl et F&, AAGAY 2435 A 24, 14 sz e A AA 5

Zk& : WTO General Council(1998), Work Programme on Electronic Commerce, WT/L/274. September 25.

P

oo wet 1998d 9€ WTO <rte]ALE](General CounciDe 7459 o] AFS(GATT
Council), A HI2F-o]ALS)(GATS Council), #]Z A 4kdo]As|(TRIPS Council), F7129<
3)(Committee for Trade and Development)Z 3stelZ Zhzbe]l HapdAZ deks AESH
ta, I ARE gutolAlslo] AEstES sk AGAIES AEgithsD guko| ks = Agt

wHopd oAkglo] HjESta Hopd olAkE 1t FHEE AUE 2E&Se T
Hahe A2 FdstA Huoh WI0Y oled H
ANE7F A O S84 s 71€ WIO B8 & UddA T4d
T AT ATl 7 Z8 R e= AARET ol AHl RS
ofui7] 913 GATSY TRIPs9t 22 MEL TAEATHES
= I3 dixHe ot

WTO #1002+ Zt=3]oj(o|2u))71A] AR Al Al-olA HAAdAR ZdAgL A
ARl =ooll& BFsta ‘AR AF] tigh SAIA FRA]T ol9ol= ojEnt & F4
A ARE AFA Zstal ok Avl AR Aol tig A FEAle AR A
A - A2 A oo st WA 458 BHAA Wl AdAHY b gloksd

oj¢} e Z3| AT Ay MR 71 agla AAF-NES 3F A ol dSol
FHAQ ol Z AHE F AT, B ZEHOZE= FAAMIA BAA-Ees 7]Ee
WTOHA & WA sidsi®ilchs & AAdARN AGA Y 27 o] AUAA @

o) w3, 7129 GATTS GATS AA7ZF Az
NEL BS BRF 02 F8al7]ol AR &2 dAE AL Jdoke Aotk 53| =
5

77 AR ol RER 9l YR AAH Aol hFEIe thd SAWHY B A7

ol

N o

oE

57) WTO General Council(1998), Work Programme on Electronic Commerce, WT/L/274, September 30.

58) Zte A AR WTOHAAS ‘covered agreement’ 7} ofUr] wjio] A2 Ao thafl FHAF
FHAE ubsl= BRI A- A IFEEHA et WTO BA3|ZS3(DSU : Understanding on
Rules and Procedures Governing the Settlement of Disputes) A1 L.
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i g AL Ao] =29 SR oAMTE T 22 28T

2. AZES o)) B3 BART : )2 3

i
o
i)
ra

A 7

FEFE B3 GATT &7+ AAZA7]7HWCO : World Customs Organization)7} % gt
‘HSA) Al(Harmonized Commodity Description and Coding System)’ of] 7]Z%3gc}. HSA| A o
e AEZ BRe AE &2 EA(physical characteristics)Hs 712082 3, AE]
HEH 5w I aHthde] otk IdH AZESo= I HIFH &57F AFH AA
o] FEold B 549 AFHE 7MeetEs 875+ AR (nstructions) Ev HH
(commands)q! F& A(intangibles) 2 <124]=o] gt} AFfA o7 AZEY 060 2= HSA|
A FFoE EREA A @on, I g4l CD, #olxtxd, Heolx 5 AGujAE 7]
TOE BiHo] $irheD
ol gt w7 stoll A GATT AA| olz HA7MA] FA| o AZE o] AAFe] d¥kA
H-e AgujA o] WAsh= AZEY o] o] JHA|(value)7t obd AgujA o] 7HAw-S 1335}
of HAE AAsteE Zolth. & © FAHoE, MEujA Y X EHE AZE Y THA|
7V B EE Aode 2AZESAE WAstE Y dEviAldd thdt #AE AAH Tl Sl
A A ] 7R pEdts Zolthed wela AZE o7l EEld AguA s} o}
d A2 A28 AdguA(dd, JdephE 53 TUs= AFode oldst #dfo] =4
Oz d% - 4880y & ¢ ok £+ ¢ A del, JdHd 5 AAA YA E F
3 AGHe= AZEYolE= AU Z}iﬂQl 7 Ao wE #AE wirle AEE one I
714 AZESNZ FHFgEva & 5 flivke Zlojth

59) o= H7A £xEYE HAE AA, o, I3 AY T AsHoms =83 A Y
TuHo o, Yl F T4 UWESAE Tl UAE FH=Y FHE FFol JhedA |H 49
‘O =& A 2H(digital products)’ & 9wty FHu=E  wFo] AZAI FTAE oA €A 3Hdigital
products)& “AEujA e A e AAA HdE oFet FAJ], UAE ¢5std HFEHZED
H(AZEY]), H2E, v, A4, <3 #HId, © e o2 A skdigitally encoded form of
computer programs, text, video, images, sound recordings, and other products, regardless of whether
they are fixed on a carrier medium or transmitted electronically)” 2}a. A |3t}

60) ol3k, W= WASA Hg AS A £ZESOE v

61) Task Force on Software Measurement in the National Accounts(2002), Computer Software:
International Trade Flows Identifying Imports and Exports of Software Goods and Services, Point 4,
Draft paper prepared by Bill Cave, OECD/STD/TIASDRAFT; prepared for the meeting of the
OECD-EUROSTAT National Accounts Software Task Force, April 22-23, 2002, p. 4f.

62) o, ol3 AAe] HEHE FRlZole= S3(sound), FSHcinema), HIH (video) T AAHZE
(audiovisual products)e] EZ3gt= ] ¢F=th WTO Committee on Customs Valuation(2013), Proposal for
Updating the “Decision on the Valuation of Carrier Media Bearing Software for Data Processing
Equipment” , G/VAL/W/241, November 22, 2013, Annex.
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A Aol o5 £UHE LZEGCIS HSAAY WE GATTY BIhIIF O
B7) STk HelA, ol TAERPEY FUE grldth BARIIL S1EHOE
8715 Sheha, ITAS) 749J@ WTO luToldeks AUS 53 +U5s axEde] 4
Aol g 720w BAE FARAE olF AT 5 Ut BAFH AT 2
o|The) ITAE Bel2 AgvjAlo] Wgd 717 AZEYole o she FaA &
ofol7] wpolck

:ze*u}uﬂ WTO 2124912 B3l AA3A e F §AsA BAPIAT AR
Fo thd @A P = WIO 59702 sliF AU Fa FU8E 2xES
01011 gal HHoR BARAE AFH0R AT + Y= WY AR H4E + g
g Aotk 18d B9l 143 Baste] A A A FoE A

7k olol] ek H
< Ax% Ja7t Stk

AR, WIO7} 2 o= o3t HApdAE 7FA|A&(value chain) oAl &4, &,
A& 5 WA A7t 4% AU E AeHudts v delivery)o] HIHAA O R
o|FolA &= Arole T 48A A4Hx P=ri= Aot WIO el Ao Az}
A e HE A5 AAE AdFstr A= FAN S-S 23t AAEAY Y =
€ AdGAVE AAH o2 A E Aol dAEE AoR At web 28 A
MAS B3 HHAAF o7 ZHE EFstE AZEYol= GATTY 71& @3 wat 17
o AEmjA Y ZHAe® BAZE FaETal Hotof s, AEA 0 R [TA 7Fl=ol sl

Me F8A oo Frt Johkal Kofof gt

A, ol|A oju] AEE ule} o] WIO Z8AA 4] A2 ZiAlE AZEY
A7F olegt ‘AAA H4(electronic transmission)’ & 1 A& tAoE FAS L
Z, AAA AE dbiDe] FHEE dFY  RIEAD tax)’ S dolth ol whA|
s AE2E A2uiAzE 15ste Ad zlujgiths HolA dDujAle] 74x|o s &
el 2 GATTY 71& #qF FASHAR, &84 dgmjAol o3 AZES o
FOo 2 FAT GATTY 71& #4& JdE A% - J&ske Zolgta 48 4+ i 2
HHo g F ARAJANE Bt HAAA HEol oste AZE o tejre 7«3
719k sttt 3]d=o] AZESol] Fhx|d ZAs FHAOoE WAE Fet
Oegs o] AAE 4 e WIO0 Ade S7dtHol of2 RAjsitial Holof g

9

63) Sacha Wunsch-Vincent(2002), “Outstanding WTO Issues and Deliverables with respect to the
Electronic Cross-border Trade of Digital Products” , for discussion during International Workshop on
“Competition, Cultural Variety and Global Governance: The Case of the Global Audio-visual System,
October 19, p. 24.
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AR, ZA=  7]EFPA(technological neutrality)” 2ol wel &2 AgujAo] <
g 2ZEolo 2gHo| & GATT 39 7|& dqS IU=Z AAH AFol oohs &=

Eglolo] A% - 8T & vk AE BY = UL Foltk AAW o|F AshAE v
S 2o PAA A Aaslol Bk $H, A4 A%l sk ALES e EFER

A7 el ofok gty R HAE HEFEH AZE OV BIHEY IAE o|FE o=
B, A8 e e e z2RE e 7bsdt AEmArt oyt o A HA
A AFo Yst= *EE-‘?JML ARl 2CeE AEE7IA] AZES )Y 2FEY o

ARl F ol shuetal BAsh = o f{ohed Zrro] ofof #3k MY
Al 7 dgE lﬂm‘-’r’é‘}L olfr% 7)ol Stk WY HAA HFol| e AZEAE
Mul~E 7H3E ASde GATT st 71€ s Jd= A% - H83t7] sl GATT9}
GATS 7t 7l&s44 97 A&s AAstoor gtk skt WIOAA stllA dA 3t
(inter-agreement) ¥ ARl 2~ F5H4 7Hinter-modal) 71&FHA YFo] 2 LHTI 3
MEA %7] Wil 7lesHA 42 SAMAY 44t 2 4 gl

AZE oY {H #F : GATTUZE GATSQIAW

WTO HAp A AJAE 2hdolA & &
ALGE = AH|27) opd AR 02 HPE o] & *o%olv}. Gz MulaZ EFH A
=] Afoe 7leFsdA d2dd et ADd2HA Auls 275
olty. #AZF He Ad tidES &4 AYWAE Sl T2 T USHAE, FA
AARA o2 F5d F v &9 HAEASNdigital products)’o]th. AZESJo] Fofe}
A HA D9 22 =84 ADviAlE B8 a5 S5, A= dHUS Sl
A ¢ BolsHA HAACER FREHE 7R AZE 7} EAC|t. ARFEH Tot
A, WIO HApdA AhAg= E7etal, & AlfA AR o2 FEEe 37|A
AZEYAE FEOZ BFIA, MH2E E7FEA, aglx Jo) e HEH I
A A FAE ME=e 13 defo] &3

(E 2-6> GATT ¥ GATS®] ¥4 /M

l"‘l

ot
o
2
ol

T& GATT GATS
gEEG S 92| du of HEE o (FA %)

64) GATTS] 71& #3d 3stolA ALY =84 dLujAlel dAE olF= AAZE T3 ANATdE
(audiovisual products)= 1 o o]t}
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AaFs- 44 | dd gREAANGGE, AT o9 ] )% (B4 o9)
A 9
A H)9Fe] Fopol gk B3t 7bg T,
1] Uy o Q15 4% ol9) 59 A 9% (FAF ok
=54 SRR ] 2%
e7)% ECICE GEEES
=3 EGIGE: ShEES
§he ak9l ©4 »
AardAe k9 94 AlF 28
44 714 EEE ¥
ol TEA 0w GATTS GATS 7t Adelgt HAAZTE BIZHED Hae] 7-¢ol=
BE ”%oﬂ ek A2 - =3 FAAFEE AR Ak W, SR A= EXlEllﬂ_
A A(positive listing)ol] 7]1Z3dhH= =718 oSS AAFH o7 T3l &S AAZ

t}. o]& GATS 7P89 &3 +x w&Eolt}h. GATSE AlAAL3ke] Aol Az 3=
28} H=rio)-oF dEE o F7F GATTAAMAHE YRbA o) F(general obligations)oll &

7|ETh ddao] e BHrigk 24 FAA ekEHspecific commitments)® of] 7]1%%F
o} AR He=-HMEN) o) F-24F GATSolA= URS Baf g #H4 =0 sto7
oo dete] 713)E dolF Hf JUThe® thA] Zal|, GATTe ®lsl GATS7F WTO 3=
A AAA A YA HiE qgo] o ate Aotk =2H i_{.E_"llOi HoF A=<l

wgo] AR Agel oJshs WA AZESNTIALANE FFOZ EFSH] GATT
VIS TS W, AFLR O B3 GARS FASHE %H AFHED)o] 3717
AZEJOICARANE ANLE BHIfe] GATS BEE TSI A T AYA

o]} F-0] T}
L AAH A%} F2Y 2] 7o

FEY 2ZES 7L Aulx FAFEQ CRS

2 BRI Ao EOE ojdo] e
FA o] Apadolt)y, =T GATS 19 3SlollA FEE AZEY o7} AAAAYAAZ %

il

65) WTO(2002), Communication from Canada to the Work Programme on Electronic Commerce, 8 May
2002, JOB(02)/38, para 45.

66) UR B 1 T&E34olA 388 He|=t-+(MFN) o F HALA S 23t

67) AA T gL o FI2007), TAL@EFH Y, A AAAT 2, pp. 85-92 FL.
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Bl oJa 571 2 AdEE BEE oA Fgdlok DA o714 FEY LxEgolE
=7} b F9o iAo, AAE HAee =7 3 Pro_d]g] %frﬁi 71%2_41 ‘%‘@‘ an
27k 2 BAL TP s B4 dee Ve B

TEE LZEY o] AAH AL

ole} #Hst GATSS 7IeFdEA 93 8 ofe ABARE BHAAM vl Fa3}
ok GATS stolld d=o] AR 22 5714 @4 wet HdEe 7P &3 o
o A== 54 ARAAe 7P Jsle ddA R v res HYhsr] o
o " 71%% 4 3o 2”26}11 o, Az d43= %611 NEeWRE 7P &
AZEY

Y
= 59 zﬂx}xﬂ,fzi 74EHHL T *JE"JIOP "’kom 7/4\0] ofzty F4E + s
Zoltt. o]k Mo A GATSS 7=FHA A2 &sle FiA 2 45 7tsAde a9
oz sy, Yau g Bk WA soolBa £ 5 9ok
a38d GATS=  ‘AHl2 Fg3l(mode of supply)’ & ‘=74zt 3g(Cross-border)’ ,
“ 3| £] 4~H](Consumption Abroad)’ , ‘424 FA|(Commercial Presence) ‘ARl o)F
(Presence of Natural Persons)’ & Wl 7HAZ2 FE3}3168), S| E gl Al /‘1 H| 2 F5H2
2 AN 24 HARIEE FAsta Ik

(3 2-T> GATS®| Awv|2 g4

Az T4 A2 AL AL =7} 2t ol FA TaAre Ha AA
5743+ 3% (mode 1) 22 A= Si8=y

afj]4=H] (mode 2) TuA FA= 217 719
A FA (mode 3) AH|A} FA) = 237
ZAHAQL o] (mode 4) 22 FA = a4 el

742 Fdmode D& 3 s|Uwe] YEZRE 1 gt s|Uwe] JE WR(from
the territory of one Member into the territory of any other Member) 48] &3 " o]g}aL
BolEtks HolA ABH JERI 2ol o] gith AHl2Ro] o] Lo Yol = BT}

68) GATS A|l.2z.
69) GATS A|XVL1=.
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AL, Al FEAeE AnAE A7) A QR SRt A4 TLEsith sl 4n
(mode 2= "3 3= FE WellA T 5re] 3Jd=9 Anlx AH[Ae] tigkin the
territory of one Member to the service consumer of any other Member) AH]2 7 “°]
gt Aojdth  ‘An|ALY] o]%(movement of the consumer)'S £38] A ~7} FFAY]
E YollA dgdth= Aotk 44A FAl(mode = “3F 3| D=2 Mulx= FFAbel o)t
71 ure] Y=o YE oA AYH FAE SHby a service supplier of one Member
through commercial presence in the territory of any other Member) AH]2 F5” o2 A
o=, 3AF FEjel * FFAY o]%(movement of the supplier)’ & Faf AB| 27} An)A}
o] FE Yol dLdEthe Zolth AAd o] s(mode 4“3+ 3] =9] AH| 2 FFA
ofgt 1 wre 3d= FE oY Adle] A& F3Hby a service supplier of one
Member through presence of natural persons of a Member, in the territory if any other
Member) ABIZ FF7 O2A ARl FFATE 4H|AY] FA=o] FARNE HdlA =
AR FA 9} BUaA L, AH 2~ FF FAZF AASlolgks oA 19} Aolaitt
TEE AP ARl FE] o] AElZ SRkl ARjRke] AdmE o] ofti’lvy,
TEa M2 AREE AFNA o]Ee] AR R ot AAstal =TtE VIEL
2 3oe Aotk thAl Eell, GATSY ARl F543 Aul2x H582(mode  of
delivery)2 7@ oz FHEA ¥ FHA 7I1Ed odth= Zolvt. A7 =71 3+ F
Ho] AAHEE= AHAA Aulx FaAet &ARAe X FAAE 7|FoE s+ R,
A= =7F 2 F9 e 98 sUHE s FHe T Aok webA GATS
A" AMul~ FEFEA T Aul 2 Aa2(mode of delivery)e Az o2 SHEA Fo
M, GATSY 7|eFd4d A& AHl2 S5 EE "HAIE I7PE AP 24d0] oy
St Aul2 52l (mode of delivery)& HABIEELE Aol3Al olaEloj = ol HE 9
o) g,
0 RAAY AA4AGel 3] =% - Feld Ao| ok, YR
) FAHE AAd=dol W& Aotk WIO 3'd-2 US-Gambling At
i I A4 $eelectronic means)S E3F AJH| A
.70 ] yo}r}, China-Publications and Audiovisual
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Products ARSFe] #jd3} Adar|4= GATS 487t oF37F o] Fo1d A 13E 4 fle
7S Egsl=Aol g Y-S AL Stk ' ARbA S FEAHI

70) WTO Document(2004), United States— Measures Affecting the Cross-Border Supply of Gambling and
Betting Services, WT/DS285/R, November 10, 2004, para. 6.285.
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(distribution services)oll thet A= &7} tA Y FeE|(digital form)7} obd &84 HE)
(physical form)¢] #|&Hproducts)ihE sk Aolghe Y-S HIAT old i3] vl
“GATS7} &3] seEld(sufficiently dynamic)o]”] W&ol | $i= 7€t 37 sfolA
=5l A Ee I FUES AFEE oot gih” Wi A9 538 =2
“CATS= =74zt &d(mode 1 3follA 7eHOoE 7Med thafgt HjdstHmeans of
delivery)2 AgHe}A F=th.” & US-Gambling AFeFe] sid UAS 2183t 5 AlQt)
a7 Te S0 GATS &Fs]3ol] 7|A" S4=2(sound recording) 2 -f5(distribution)
5 #E oyt “H83) ZZA(sufficiently generic)” olgke= HolA 1 HAEHAE A7t
g 7l wE |sld 4 les Ao zH Id Y-S AX PP

371 =9el 7128 o), FEY AXES -‘?— o gt 5#7}3‘ GATS oF3]ol th3t a4
< HlwA EHeith. A AAE Agolgts ST wiEsde =47t Fw(mode 1), @l
o] AHl(mode 2), FH9d FAlmode 3), A O]%(mode 4) S EE GATSY Aulx~ &3
A2 88 7hssitty Holof ity & ARA Ao A7) Y 7R A¥lA FEA
7heH] dFATE &8 Thsg viEatolgtal Al Zlo] RA st Aot
3k GATS stoll Al 28t 437t o] Foix Al717F B4 UR BAY= B stal, #AH3
ol Yot FEY 2ZE o] 7Y AFIE f8 BEY MER Aol aTHAE
=0l s Eojof gty &8 UR B4 o|r] 3z 14101] AAA A Ysthe T3
ZEJo] F9& mjASdTL BAG Z7le AR AES FHHCE Zﬂi' T At st
A% R BAlE =802 HIZ7HA] WTO Al 7H)stdA CRSE &3&dt 571 7hed)
AAA AES Bt HAR Alele FA S

A

r&‘ﬂ

o

=

P> §o >t

L

71) “the GATS is sufficiently dynamic so that Members need not renegotiate the Agreement or their
commitments in the face of ever-changing technology.”

72) “the GATS does not limit the various technologically possible means of delivery under mode 1.”
WTO Document(2009), China— Measures Affecting Trading Rights and Distribution Services for
Certain Publications and Audiovisual Entertainment Products, WT/DS363/R, August 12, 2009, para.
7.1160.

73) WTO Document(2009), China— Measures Affecting Trading Rights and Distribution Services for
Certain Publications and Audiovisual Entertainment Products, WT/DS363/AB/R, December 21, 2009,
para. 296.

74) WTO AAZAH ZFAE 3tolA vl=L FHdA FA(commercial presence)dll 2|3}A] %= =71 IH
2 AHl2F-Ho] GATSY Arl2~ F52 5 =743 Fg(mode Do) opbd aff &) 4nl(mode 2)ol
Enta FAIE Aok el Fbel A Anx iHlX}ﬂ ARl FE A YA EE Froprle=
gRets HolA 29 o] A Aotk EE US-Gambling(2004) AFQFe 128k 4971 3l &) 4]
(mode 2)7} obd =73t Fg(mode Dol sidETt AAGgnt ok AAT W& ©]EF(2007), H
Ade@Tdd S, AaAAAT4, pp. 97~100 oL

75) http://i-tip.wto.org/services/Search.aspx.
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Al AFERZEL A4 AL
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76) =" A(2011), WTOSt =Al&7dtR, =3 AHFA, 1724,
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of B YHL A FSAE ol2H AHPE 5 BAN TBHL A4ANA
ae] B3 BAE WIPOSM Pgstelor dthy F3gon, A% HaEe] 278 £
&30 HiTh WIO TRIPs: BE F7150] Feld &+ Q=S 4710 84 A4 7]
e TR otk AUEAT tstels WO A9 ®A AW F 5dze] Adlfelr|zke
pelsigeh Zuwo) vslel ojnr 717ke] felsIhg Relsta gk & WIOE
Ak 20139 69 19 HRZDCHO) g TRIPs frol713+e 20219 7€ 192 37} A%
e

TRIPsoll A= =] 2] A)4-A(Intellectual Property Rights)e] 71dS Aolak#] ¥ar ot thgt
A2FR A1l A FASt J= AR, ARRJIAHE, AEd, AGIFIAAE, AuARld, &
S, WEA wix A, ridds AAAMEY dE 3 QITHIRIPs A1z |23}
=2y WIPO A 83 2HConvention Establishing the World Intellectual Property Organization)
A2z A8 M= AdAtEelgt 3 O &8 - ded 43 2F, @ dEderty &

A, = 2, © AR k¥ BE Zopoll QoA uH, @ ek A, © Y
AR, ® SEEE - Avlarta - 43 Ve BA, © FARACRRE HE Tl #% A
g, ® & - H- £ E= deEore] AFEElA AdHE B dgE £ I
golskaL

weba Aol AR Bde) WA ARe Azslde BH, Aze S59 /)
W, AZE E DA, Mu AR 715 A 5ot e 99 WDk e B
o ale A% ARH AZE DF - D - BE B AAAL] UF e Af0L
waks o2 ofsE + Utk

WTO TRIPsE $-S3hol2h= €4 A3 WIO €49 A1%&A CAmex 10) o] Fej2
ARG o) TRIPSEAC] Qukdg Sol Zslol glomz, WIO ARl Felshs =

£ @l AFH T TRIPs §4o] AL AL ojuah

TRIPs: o @ops} washel thest 2o dol S44olgn & 4 Atk AR, A4
A FR AR ARAL Beste] mols AEA ool AAE

n:E

5]
A= Aotk A, AXALHEe o A FAS FAES 72 due Holtk &
&gl #3+ gl 2R Paris Convention for the Protection of Industrial Property)e] 2+ 3]

D) Qe AREFZEL NVEFZEC] g SHUYSF 2T GATT A62s} g A=y
(Enabling Clause)a T8 AL 8A4sATE old tste AXFELS A& dIJE AAFA &3 A
FA71ZtS F= £& 93 o8 53 e HEAES HaskA &3 MAEATY FHS Fo

= fEstug @ Aol
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Fol AAEA R HES WA 2L AYFES 7&%113}% A% 2L oln] L
71 WA, ofF 2o UA| oqe FIFHOE E =

Rl SEY el Qich 48 T A9z, A0 xﬂlo><43 EEERUEL-E
A5z A%, A6z2 A3, A3z A3 D Al6RE ZHzte] P e A 7
AR 2 4A AR A ANF Dle) B4 43f 42D Q) A, TR
EYR Ee2 PAS Askn Aok 7K WIO @9 1 AL o] Hsd o

«

A% Fele] WAL wal, TRIPsE -oke] Tol A W@ vle} 2ol- 72 el &
g 9487 Yok o= TRIPs BHo| oS ok A7 45 2833 A6, n}
Fe BT 52 TASE FAL AT UL NPT B3 MAESL Fgore)
B At AAR] Qom AAANE B A AHoRE welHoke] Wee A
8517 AAHo2E GATTY BANAAE 088 AL 428 278 AFr} TRPs A2
zolt}, o] <lal Hde HIRIEE FRore M A9 WO EAw ATl A
a]o] RelAAg wg % A Hich
SRE-E D

TRIPsel A HZah= W= Tt 2ol 870tk Azt Azl d, dxd, A4
FA, ATARIL, 5514, A2 wiAl A, vE7) FEe RE(YAREED) B AREE
7F Akl 1o1M wg A el A oIt

olg T AZEos #ddM= T2 Aol =AE Aoz AAd 3l #d A

B3l A8 Argstarat gt TRIPs @42 A2tdst #dste] vlEdd S22 Al o
Age Aste sAl, HEFAY A6x2200 88 A2 AdA M= withz wE
A mlold 2 o 22AE FH AAIAAS FHdA A o5 FHEA ¥ae Tt
Jakal ATHA9Z A1F). TRIPse] WEHA &2 oZ=2X2 3 WIO 3d=& HE
= =5 9T

4ol FhAetA RrrieE, 19719 H2EHY AIZRE AP20E D B
2 A AApEeE A2

TRIPs 4+e] A4 HE717he wedeks) fhir 2 AdaA7) B5elx 252U
Aol AHF 0w AEFZE B AZA] A F 50dolt) w3 TRIPs FAAHE W

=2

rfr

78) A2z
1. o] #Ae A2F, A3F W A4Fe} At A7 P ek1967d)e] A1=xoA A12271A]
21l 21]197\E =g
2. o] A9 AlFANA A4FE7A S oA FAHAE —4’13]’539? Bﬂ Hek, 2upg ok, agla HA IR
T35 A2 A A E kol met I YT Bzt EAEtE JFE HASHA ofy gt
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ﬁﬂ% o] AR oty o= AFE ZEIHE ofZ A2 Eiterary works) 2 Ko}

ATET) wWl2gef & A=l MeldMs AR TR0 ALES0lS BAISHAL
lx] Bt 0= =7sial I o2 Ao EgrETial R Hufstd HlEH ol
oot ReWslE “ e ofH I ol daglol ofE, 8 Al de EoF
EE AT o H8dval 7] "Ee|a(A2xE A1), AFH Z2IFS o 2ok
§*J o]7] mZoltt. it TRIPs YHAFE2 HIEHF] sideltt oEsh= ARt
ol A RIS AEAZ=EA BAl(expressis verbis)ste] HEsl= A0
H Ll‘é‘}t‘u HYT30

TRIPs A1z e AFHZEIHT] AR oAl sl st A2 F )
o d&J& st UTESD oo w2 HFEZE I JHAAZE Hsto], dFH
2 Id=e ARG dEsARIA I5Y AREY A& T BARRY disd tigh
AP o 7t e SAE F e dEE gt I8y AFEHZEOHY dE
stod o3t (AP E tHE U By sAY dAYE 18T F v 9FHe ZED
F AA7E o] 982 ARl o] opd Afolle ALHA oy dtHA|IlR) IHE
T o3t o] HEWe A ZEIOHEN OE ZoE FE FA4EY IAY A
B Z2O39] EA7F 838 FAY FrAd Agole toddlo] AAEHA ot "t
ojujo|t}.83) ksl A=l U= AFE O3 5 Y E AZE 7} o]
o FE Tk

skH TRIPsEAoA #As]|2 n) x4 Al(IntegratedCircuitslayoutDesigns)2] R &7+ 1989
W A2 #e A AA4 AP HTreaty on  Intellectual Property in Respect of
Integrated Circuits; ©]s} IPIC)o]t). TRIPso| A= IPICS] AAAQ] Aol Hrlste]l 2 714
AVS F7bskal itk oo Rt o R HE AL “XA3) 2(CIntegrated Circuit) B

o o fo (o
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al

rlr

0

79 A0F Al AFEHZZ IHL I750] YA ZE = BEFHFA=Q Feo|E wlEF 97D wet
ANEAAEREA HoHT.

80) WIPO(2012), Implications of the. TRIPs Agreement on Treaties Administered by WIPO, p. 17.

8D Allzx (o) Aol AFH Z=HI FGAZE Bsto, A= A2 desA <l
Al 1~°l A AZAF] 48 e BEAEY tiFe g 4YAd doE s 2 2AE F U
HeE gt B HdmS FAARE BstAAE 1S tHArE Arivet A zAket dejsA/lel
Al 1‘%01% HERA Rl EAdES AdEdAo=w Fdete AZES] BFHAT HAE 2HeHA ofst=
-"r, ol gt o] FolA HAET AFEHZEIWH FHsIS ol oF= ZEIH AATE tho 9

FAR1 ol obd Aol HEEHA of gt

82) tieA(rental right)olst FxEH A E9 EAEES od FoA o5 FFolA ddd A5 A
ZbE o] ko] ZhAsted A zpape] A4k olejeo] kg E4do] HomMN, Az ALAS HA
o2 RBGE7] fafl AZAfA viEE s oy BAAAHTE RSk HElolth

83) WIPO, supra, p. 29.
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AAHAT, “ICH™, “ICHe] WAR HAFTAE" T 3TAE 1 Eatdol FAEI Qloh
w4, 1ICo XA Al(LayoutDesign)= WHEA 7|30 HAEZE DA Blx|st=rtel &S A
AEHS w3tk [CE A4ANAY o s st Hastojof gttt & wo] X3t
ojmle] REThe MAAARE ofEdT) ot WALA =we) et FA4E REs
7} e ACEZH, AXEojote] AARL Aoty & 5 ot

%, AT U o
ARFSTHO 7 = 4%
TRIPs A9 S WA 530k 3l TRIPsHA 87313 e FF o9 HEE
L =
-

Y
ol

4, W=0g$ 4ol Ak BEol FHste] A=Al Fojdhs AR ¢
& F#F9| t-Hno less favorable treatment)E dtefof dth= 2 o|thsh) Tz}
=Rt 42 WIPO7E stk AAANES #5394 FAE A3 oAzt A4S 2

AR, RS W2olgk AN HEsh BeAste] ol BUTo] BT T 7}
Szt Pad den 54 RE G2 HAFE Solsojol drks
YHo|ths) o] YRS GATTNAE LurUH ol u, A3z FAF 712 FHIA

84) A1z A1g: 3)|YFL o] A AFALS AAL YL o] Ao FAHo Hu=EA obY3}
= A%, AZIvEte] HE 58 o] A gailA 87EHE ARG § FHLAS RIE AAE 9
oy, O8A & FE A& oy} Y Arivete] 13 W 2 B3 oA o] &
Aol AAol e HH3 oYW S AFZo] AAZ

85) A3z Al 7z L= P F1967d), WS F1971d), ZrldF == HAHI 2 B3I A2
AskA g ko] 242t oju] AT Y 9o x| weh, AAAAA HFReIol B Ay
g IR 283 92 g2 9T FHoA Fostad s ofydh. Adx, SubA A, W
7180 B E, olgd FE o A FAFHY e A TR HEgHAT w2
(197D9] A6z =& Zupg ke Alex A1 Uz #AHE 7HeAdS d83staa st 3Uge &
z3to| AP ulol wEl FHAHE XA NA Lo FH3c)

86) A4z A2AQAA] BEol i, Uut Ao o3 tE AR EWl A RoEHE o] 3
8 EY e dAs 2], 183 FRAH0E g2 nE 3P WA A" .

A=
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& =99 Fo| Yt TRIPsM A22 =gslke FolA ouzh 9ok 1 ol fs
B AAALY BE AAZY NRHOR X7 AHE At Y, BY, 5
59 YT AALY AN Bofol A Pl FW} FEF h9E WA S YFURS
2 3807 WEolth 3 odolE ANANAS T tgos AXFA 2ekd Aol
G TN AN TAE AR FABARE ARG BololA zele) 32

g e A we, A=l dAe =Y B0l A7|Ho} TRIPsAIA Hz2=
oA HA T TRIPs Aldzo A= B gdd=o] obd B2 =7Hany country)ell thet

5dE A=t ide= 4

Fo.2H, WIO #9Fo] ol

7o Fog

o= HARTSUH o] AP L B3 s Yoks Aol Flsor & Aol

|

L

Evgsjo} ks U ot

£ 24

A&, £ ol WIO AlAle] 7IEdH oz, 7z 3o Holu Al=e] &80l

ojulo] AW Ao|= Loz kA uk TRIPsoIA AFeta e YHOo A, ALY
AHo] gl A4 YA (exhaustion doctrine)o]st HW3IA e EAESFANE
Z3he I At Hxo AmjEA 55, A& T derl Ao EN dAe
A= OA A4 AeE FAY F flte 9otk 2RE AlsHA whEolxl HAlE
= g A gAY - zdo s Bskal ol & A AY e He
2 AHEL F dthe Aotk TRIPs Aoz e EAME H40 2 TRIPs #A o] A4zl
TAE 7= o828 T flee st JoksD g efoly WEF ol A= o]l 4
& ot &g fith o] F 2ok A4 29 FHo|& oE TE FZo|& Ttol| dg4
Aol M= &3t Y=o 6| 89 TRIPs A6zl = dejazld B3 23S & A
oltt. o]& <&l Z A= AFEA deazl @ By FAE AAY F Jon,

ol BAsAAA e o] HA ekt
3. WIPO

7L it 9

WIPO= A4Atge Hao 7 S440 98 "@3sta s BH3t =A17]7+0]

t}89 o] 7|77 AAEY] AR 18839@ A AT AHAA|AE

87) A6z o] FAol| W& EANAY FAS st A3xe; A4z A
w3k FAE AAAEY ANEAE 77 Hst AFEE A ofY T

88) WIPO, supra, p. 9.

89) B214-43]H(1995), =AAAAQLHEH, SHAN, 140H.

90) Paris Convention for the Protection of Industrial Property, 18831 =&
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702 FAE g5 (Paris Union)z} 18861 AdE Aol &3 WS 9 Fal=
o7 FAH wWE2%WBerne Union)o] E=AAoZ A FLAAZ L49=HYT 1 &
18929 F+ WS shUE Fst AYAEES A AR (Bureau  Internationaux
Reunis pour la Protection de la Propriete Intellectuelle; ©]&F BIRPDo] x| g o] <%= o]
() Nez! 1‘;]_

1967 AAAAAS FAF FAAALY 2 S5 olFo] I L WEFH kY A
237t dEd A2E5ERIYolA MEE Y FAVITE AHsVE Foste] AAAZ
A7 77F AGERAT o] 71Fe 255394 Mg dyzoke] Wiy 19704
Z5< AMANBIATE g o] 719 19749 A AHUN) A AAES] o] ARS(ECOSOC) 4bst
F7)7Special Agency)9] 3tu7F F ST

o] NTY BAL T} 2o P2T Fohol wF AAP FSolE Jg BE TAYITY
2EOR A AN AHLGAY HEE 25T FATE o] 944 Y=E Fus
14 3He Aotk olejd BAL D] skl FAss APEAE D 2

S
AAS] BEA BE FA of BoplA T Uue] 25T A% Az
@ shelEs MEEY WA PPed, @

Ag Ay, © AAAFAR Yolx WMEH, 7%
ARSRH NE 9 AT £9E0% ATAY TE O AAALAY] FAH REZAT
o] Eofo QolNe| SE3 52 BY 2
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WIPOSlA #ske 20 5 AdAABAZEE A 71
A, A Ao &k SRR
Ao AL RS WEOE S Hofolth 7ol Al 2
A S EA ] B =R EBAS $UY PHBREC] B ol ZHEOET Y

A el efola st 1967 ~2EEENAFE S AATH. =S 1980 5¢ 49 HE.

91) Berne Convention for the Protection of Industrial Property, ¥+=-2 19961 8¢ 24 ®&, 18861
A 72 ] Al AR FA wWEF Foletar st 197199 g A F kS A ATt

92) Convention Establishing the World Intellectual Property Organization, $+=+2 1979\d 39 1¥ 7}4.

93) g =zof A3z

94) A= A4=x.

95) o)A L(2007), A A ALEAL} A A FAA A, HEAT 18(1), 294-2959.

96) Madrid Agreement for the Repression of False or Deceptive Indications of Source on Goods 1891.
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97) Nairobi Treaty on the Protection of the Olympic Symbol 1981.

98) Trademark Law Treaty, Aulu}l, 1994.

99) Washington Treaty on Intellectual Property in Respect of Integrated Circuits 1989.

100) Patent Law Treaty, 2000.

101) Patent Cooperation Treaty 1970.

102) Madrid Agreement Concerning the International Registration of Marks 1891.

103) Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks
1989.

104) Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the
Purposes of Patent Procedure 1977.

105) Hague Agreement Concerning the International Deposit of Industrial Designs 1925.

106) Lisbon Agreement for the Protection of Appellations of Progin and their International Regisration
1958.

107) Singapore Treaty on the Law of Trademarks 2006.

108) Nice Agreement Concerning the International Classification of Goods and Services for the
Purposes of the Registration of Marks 1957.

109) Strabourg Agreement Concerning the International Patent Classification 1971.

110) Vienna Agreement Establishing an International Classification 1971.

111) Locarno Agreement Establishing an International Classification for Industrial Designs 1968.

112) International Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations 1961. ©] Z¢F2 UNESCO¢} ILO= &gt}

113) Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of
their Phonograms, Geneva, 1971.

114) Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite, B
FA, 1974
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E3] AARARANA7 T AZAZKHWIPO Copyright Treaty; o3t WCDolAE o3t
e AFE ZZ AR s o]lE -wWEYH A 22X FATZ- ARZAINEZA BT
st QUTHIS) w3 AFEHZEIH A2 el s tiolds dARHOE A YRl

oh ALY FABA QYoM 2ZEL] o]
AAA e B FaF T NS TAYE Z, WIO TRPs @45 WIPO #4 HoFS
o thal v RgTh AAALAE TR TATEE B TAZ T B Shel 97
QR BAYS AR 24T Uk EHOE WPOZ 1Y B 2ok B
913, WIOE TRIPSEA 3118 #gsha 9As TRIPSEAC] 2 o] Bokol Qlojiel 3
==

QA0 E Qe Fa7 FATHe] Hol gtk WIOSH WIPO + 7]1#-2 19960 45 ¥
AL Adst FHE ARE w¥sle 5 FHWAS 22 o, F 7oA st
= e & g AT E=S

TAEAY] &= Fof AA JAESl olf o= s
TRIPs @402 Qlaf AAAFd3 #Hd 5
wreh BAs Aol 7hssiHh

A XA Pl B DA HFN A AZEY 0] o]4F 1 Jﬂr A=,
7 AX A FollA o= Feol ofsf HaHa ¢
dolE ARAeE BEd 794, Sl or By Z\Jxl of 5, HEZE 747}

115) WIPO Copyright Treaty:WTC 1996.

116) WIPO Performances and Phonograms Treaty, 1996.

117) Treaty on the International Registration of Audiovisual Works, Aluuvl, 1989.

118) A4= (H3ry Z2%) AFE Z2OWL2 HEF S Al2xoA A4S AZANEEA BISHTH
I RS oud 58 FAoly FEY A E1 Z2IOHE A8d

119) A7z (He4H)

D (i) AFE Z2a9,
(i) 3A2= 2
(i) AJoF FAARS] = oll A g3 SRkl % 1?‘—}%91 AR ARl Aoy BAlES FF 4
HHo = dofste S S wietdl delEs At

@) AEE =9 9ol A8HA OMWZ}
(i) A8 Z2I9 71 ZAA7F v 227 o] opd Aol 1L 2T
(i) FAAAE] Fd2 doqd7t HHEVW ixﬂi% Ao Hefshs, A= AT BAE 2efsiA
ofUshe Aol 1 FEALE

Q) A1gte] FABE E7-atar, 1994 49 159 BAlol Syt 58 AZE9 tofdl tisto] XV—}XM]H] % Kl
B AES 7HAI AU 1 o]FEE olF FASL e Aok GAAE, SRt 58 AREY] AYA o
o7} AzAre] vigrA ]l EAES AFAA R HefstA otyst= 3 1 AEE FAE F Uk

1)
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& AR 9] EAlE 19709 AZEY oIS A
AUO T HO|2 ARG ofF AFd o277 AHS] =AALIE Ha k120 o]
o e WIPOAAE A& #AS /I AEE 3t1 YA, ANAE LZE
ool thaire AZHeE RS E ot loH, SSHCE BEsh= Add HajAe &=
Al Y& Hola Q12D

M AGsks APolE ofwd MR B
)

gt #d ZA: dloJeHo] 2] HE

WCT A5ze W&o Adx sjd=E Qlste] x4 FaEo] He HolH £+ 7|e &4
o] HHES I FHo Al A FAEEA BRIHT fAskAL UTH) o] Ho+
gell dolE Ex ek &4 I AAdd= AR oy s, T A= #£EH HolHuY
Ao E&she AZHAE FFe FIXA Zeth olHd A4S TRIPs 4 A10x A2
g3 w3tk S, HolHHo| e A Aoy midel FEAo] Qe gl gt
ARHAZER BIHTE Zo|th

TRIPsEA A0z A2golAe “W&e Ae e vjds o-F=E A% F2r=(intellectual
creations)S FASH= HolEH e 7]El &Ale] HFE(Compilations of data or other
materia) & A2 FAEZA BREHkED) o]#d HEE HolE EE AA 11 AAdE F
SEA ofystH, TlolE e &A1 AA|d EAstE oud AZHAE FEFS HA|A
geth” oL Askal tkizd) TRIPs gAoNA HlolE] Ee g &89 AMES “1L

7d$ SSO(Sequence, Structure and Organization)
o]
o

A% Agel WA Ut ARE A9

1200 & o FAH o= @AY, ARHFoZ HId+=
7THA B AR, Agal EsHer Hoss A4
A o] &A o]t

121) http://www.wipo.int/copyright/en/activities/software.html

122) Article 5 Compilations of Data(Databases)

Compilations of data or other material, in any form, which by reason of the selection or
arrangement of their contents constitute intellectual creations, are protected as such. This protection
does not extend to the data or the material itself and is without prejudice to any copyright
subsisting in the data or material contained in the compilation.

(WCT Al5z: A" e wWid= Qleto] A F2=o] 4425 2t ol = 78 &4 HR=
< FH ok #Agle] IE BT o3 BREE Wl dHolEH EE &AA I AAlde HEHA
gom AEo F59 HolE Ee Ao g Azdd dFS vXA Ferh)

123) Article 10 Computer Programs and Compilations of Data

1. Computer programs, whether in source or object code, shall be protected as literary works under
the Berne Convention (1971).

2. Compilations of data or other material, whether in machine readable or other form, which by
reason of the selection or arrangement of their contents constitute intellectual creations shall be
protected as such. Such protection, which shall not extend to the data or material itself, shall be
without prejudice to any copyright subsisting in the data or material itself.
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124) Article 2
5. Collections of literary or artistic works such as encyclopaedias and anthologies which, by reason
of the selection and arrangement of their contents, constitute intellectual creations shall be
protected as such, without prejudice to the copyright in each of the works forming part of such
collections.
e eF A2z A5F: W& Azt mjdz < A A=l He WA 2 A9 e
3 e ded AEY FPEL I FHES TSk 4 AFEY AFAEE SAA &a, AF
AAEZA REHT)

125) WIPO, supra, pp. 27~28.
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E: AAEAY AHchapter)e &8l sk ArtgE F2E AT %
Aol st 2eiQl H7|ALZE ol that I FAAZE EAQ AbElolth © yot
7t A2 sl AA Fwkx @A(Trans-Pacific Strategic Economic Partnership; ©]3}
TPP), W =&z ZA|%vkA8 A (Regional Comprehensive Economic Partnership; ©]3}
RCEP) & 49 ‘W7KMega) FTA’ ¢} GATS 3sle] ‘“AMu]|2F-S¥A(Trade in Service
Agreement; ©]s} TiSA)” AL AH|AY AZE o] Foo) #Adt FAHEe FA S W

e ANsher dxsk Yk

ol A 7 e Boa 3 FHEE FTA AYSEAAZE 571 7+ A4 olsids =
A ZHAA WIO TR AAA ] vlgl] diidez a34d + gs grdth =8
FTAE AgHd 9] I7lSdAT H3 295 B33t HolAM g5 WI0 &
Aol 2§ Helo vld vyt oplth g miHE, ou3t FTAR I AAEE 228 41
Hol & 4 glke Aotk AAR w5 = FTAZl 3Wshe vkeks Aolgt 7|29 FTA
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RCEPolY WTO/GATS st8] TiSA @dolA HAAY & LZE (el #dAd Aol o
& o) Aol tY A% 1@ A RRs gk

FEluete] Aeols @A v, EU 8 = & 2 7 iﬂrh olw] ¥ 7+ FTA
= AA - ZaNzl deelnh ool vsl ¢-2jughs RCEP, TiSA & w7} FTA @4d= 4
SHOR ol Folth ) pElUt g TAHHR Jﬂﬂfﬂ TPP9] ZA-oll= vl=
Efz gAno g4 25 A olF @4 Ha oF 5l fuRte] Forh =FEe A
Boltt. hAINE TPP HMARIA AL 1 ojd7tx] 7P 2dd Fejo] Stz <
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o & 2o BES AL, =g whis usste TRPs §4 & o
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gt} @] FTA 2 3H-EU FTAR T1of] £3h0}.120

B @A syt 71 AZ3 @] FTA, @ -EU FTA, @5 FTA 5 8 &7

=&°]aL, TPP, RCEP 8l TiSA & < @0} & w7} FTA @74l o277}
Q1 5714 iiE%IOM] g G5 FHA, AH2g 2ZEY oo g B,
SRl 2 st AAA HE 5 2ERl AZE ] Ry} dd e ol
o 59 2 A P)Hﬂi WTO BA-sdAAZE @4dstA] xPd WIO Z2 2

& THOE AGTAA SdEe Soldstylized facts)s Aelstalzl g,
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126) 3w FTA A118.1% A2% ¥ IEU FTA A10.2x Als =
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TR 22)3 ojulEth o, dug-e FA4] A8 9 o9, 8o FY 5&
Aot HolA FREA(measures)oll st AAH oF-5 W71 FYfAH FEAT
e A WIO A9 A8 YA MBHoE WY Alhlxe} 28 A
15.22(MH 28] AR Fie AHI2AZS] Ao #8 FHAUES B Ag A

sle YRS AASIL YUhl) T 2E] EAHZA A F 7HAE FEZ
o 4 “HAA FF(electronic supply)’ 2 7]&5HA(technological neutrality) 12 ol
el ZE AMulx FF¥2l(mode of supply)dll ALdt= Qs dEZFHOZ YA =
& Al FEY 7ed] il AAE Fged tid AREAE FA] s & -
0] FTAS] FA} ZHchapter) 2 AH|2 & Aol whel fX ZX](reservation measures) &=
of i AFEAE 7| s obt FHA O R o]FE AT & Jth= YH|E FHL U
AL HAEASHA.32), AARS 2 AAAAEA4Z) F 27 2= T4

=)
rlr

o] At} E3] nlaEY$(nondiscrimination)$} $HAl TlxE A sdigital products)12®ol o 3t
T FHAE 8 AL3RE AZEY ] B ek 3 W0 838 FRHTES
FoAE  WIO Z82(4) o SAZHe, WI0 AA3Ad A48 stelA Felg 72

Aol WA EYS GTATE M3 I ASUIS TARAATE A 9ot

= OE WIO Zh20) 29742 AlBAZEANZE 8 AAADE 47N DA
A4 AF5E Ade] Af, AAAFD NAAAE ¢ WA 5 3 w8 Q9L
AR Gk O, 34 AR 5 Ade) 44 4 5
Bopol BIAE BATAA TS J1Es) FAAAMNY 9B 5 BRHOE @Al
S

Zod Ao AfE ARG 5 e BAAT

127) “The Parties affirm that measures affecting the supply of a service delivered or performed
electronically are subject to the obligations contained in the relevant provisions of Chapters Eleven
through Thirteen (Investment, Cross-Border Trade in Services, and Financial Services), which are
subject to any exceptions or non-conforming measures set out in this Agreement that are applicable
to such obligations.”

128) @ - FIA JOAISSZ, SolfeDe) AAGANE gl 23954 £ AAdew o
%Q—Eﬂ ono] BAGOl UAY FHOE RIAHI FYA W) Er NEE SO Yud

P AF & THT
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[J &ZEdofo] thgh G+ F8A

WIO ZAgaAle] dgsl & ‘AR HEo] digh A8 FaA” & 2 g -7 FTA
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AA(AZE Y I A =& wi7jA)7}E opEE AE [TA 3d=olgtay =
Fol Yshs AZEY S Mu|AE BFshs o4t F AT BAID BiE AxT £
A= WA 27 FART. 8 HAEASR 2ZEOE 4FCE EFT Brdds
GATT AA¢] 7]& &3 stollA= ITA 7F)=<l felvetet v=oAle oln] F3A ¢
Fof oF7h U133

O-H AZEolE Aul2E £7F 4fole WIO = o
7|5k o Az E o] AA| Y FiX|d] 7|23 #AH FAE AAS F e WA AV
FAg ddd, WIO ¥4 slllde gd=o] &84 dgmjAel] ostes AZEHE
AE - AZA AL 9]{5}1‘:_ TEYO|E Mu|AE BEFT A3, o]59 ATIHAI
GATTS} GATS 7t 7l&esd4d d3& 488 & g7l wEelth dxtet g, 32k s
A= GATT ¥ ITA ﬁLUE JgE 94 48 &

3k 0] FTAE A|15.3%5 E3 133 A $o=
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130) 3k - ¥l FTA A& A = A(chapter) A|15.9=2(&og )] Z4=+ 4 .
131) o3}, AZEY o2 2 AT}
132) 3+ -1 FTA(AH15.3% 13)= FA(customs duties)= =2o]al of3}sh

(charges)= F3& 4 ity AT Ovl 25 19 et GAM ] =4 Fies &<l th
133) &, o] &2 WTO EH2=(+) Abgro] ofuty,
134) E3] FHATHED)E AAA ASol 93 AZEY OV} AulA2E EFE ook gttt FA3t).
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wAE Blaste] XA A3 the-E Fosfof ke Aotk &8 o #3993
AAFA A% glA] @t} g - v FTAS FA} ZHchapter) 2 AH]2 2 A4 mhe}
H ZX|(reservation measures) EE9o 7|AH = AghEA = E20|1, AHRET E T4
H-Hsubsidies or grants) % F3-AH] 2, BF4x(broadcasting) Fob= ZE29] A& dol A i
A F T}, 136)

X
QL -
ot}

d

135) AHA o= ol AF - AHlE &7 £ AF - Al @80 i AdgS T 4 TAS
B AAATE tigk A olF) FE2 Ve S =AAYIE 2 sidEn.
136) ¢k - " FTA A|15.3% 43 % 53
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(1 Au g AzE o] A7
7|17 AZES ], FEF AZEJO B Au2Y AZEYS(SaaS) 7hedl A7HA
WTO vAbsdte kel 7 FE=AA 47651 o] Aul2y AZE o=
AL olm] A2AdellA dug v it ol AR QIEUSY HHst AHo] WIOA
A W o]Tel= AERE J|QIgTE B2 WIOAA stellA F7t7t 8349 %_]H]—z% )
291 71&5 YA (technological neutrality)e FE2 o7 123 FHFHS dfash=t] Lx3+
7]

o} o Adl, WTOAA| st AMu|~Fd FIEAA GATS7F ‘FE-Ful-2f" gl
%% FEY AXEIOIE I HEUFORE o= i AL jith FEF AXZE 0
= AMul29] 71eF] wjErkalo] Aol HIHA ol E VEFTHH LR 7]E GATS 9
o] AgridolBz 3 Y=o IR ¢FslFol Y3l sl ARNE oAF 9 & &olsiA &
o

s, QlElle] oj3] L)l HAoE (PAE-2F AR o AdEHE A
2y AZEJOE BX J|eFHA A 23] 71E GATS w9 Heuidolgtr 4
sh7l= offdth AHl~g i_,_flloiﬂ N2 A2 ST (RE71e)2A B &
&5 9ol (YxbAHE-aF AR’ olgke At Sl E4e Zete oA st
th & o FAZOE, GATSE AA/NY & ® Ao o] ZTAEH HXpositive listing)
of ogth= HollA ld=s0] IR Al 259 AF AHlaR] Auag ~ZEE A
Ao oFs Eoll TFAZATAL E & Qlth. GATS AdollMe] Anjxag AZE O AR
TAE oH7HA A IAY, Had =dtidelsta Tels A EYA See 9T
5

(|

79 gk 1] FTAE AAAY Zoll ARl2y AxES o] AS

(bridge provision)& T+ WASZ o]#d =TS THHoE FEST Utk AAIAY
Zo| AIS2x(MH 29 ARZ FH)o] Aot & e AR HAA Fgdl dis]
gk - 1] FTAS] BAHAND) 2 AH| 2127 ?f‘ﬂé% Agta el itk @3, &

g AH| 2 AHchapten)2 W=9ol-¢, Hall=ol-¢, AT Soll tig 01]94"74137)% GATS
oAt g YAEE HXnegative listing)ol] &J3He B3]
20 s d=sF= A skzX1099) n)g =D J5Ao
HEE wr)E] A g2 ol MY Anlae AW iMEHe A

p——)

137) &+ - v] FTA+= ©]& ‘Bl §X]ZX](non-conforming measures)’ 2kl A 2]t}
138) @4 AFASE olE ‘FAFER 2 AHE
139) 7 AFA=EL ol& ‘vHFE’ 2 (AT
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T} 140)

Ay $eluetst vjFe A2y AzEdold] AE ojHd AFEAE H7IF 1} ¢l
oug F-wzk Qulay 2TEJol: AT o] =T Hojok drk =
] FTAS 553 302l ofs) Muad AZES A zj@ﬁﬂc}ola}% WTO Z¢]
HE 4% Alojt}. Ol &AZE o] 79 &opolA 7 - Y=L
H AZEJ (FEHE E1 7] BE WA SW ARDI AHF FE AT

T FF AZ2 AREAE T FHEsk Tk

A2 A HE ASE A8 A AR, AFALE 2 8 Bofg FEHY. o] 7k
o AAALES B9, AR, A BA, AR Foll & &S xSk A|18%
9] AL RHW, IA F2MAI18.1%), AATAHRA18.22~A18.9%), Hl14(A18.10%), 7
FFAA18.11%) @ H&A3HConfirmation Letter 1~4)2] HE-E 02 o]z lth

A18. 1z M= P HaA7FA] 19943 Ao, 19961 MAX A A7+ A=A
ZoF g A, SHEReF T H|E - VYIRS o FE l‘i—F’Jr'SPE’- At

AA AL A BAE XT3 %*3(21118.25), AU =r|le]&(A18.3x%), A2

), z2ad A
H*é ol ﬂl ]’é‘ Jzz«l Ei(ﬂll&?}_), 04 A18.8%), &4 A AEFH AHH 2X|(A]18.9
22 A&t

AZE W ARRIHEL] A, I BRI AHAZAE AR 50Wdel A AR 70d, A

2 Suk W) wmE= A & 50doA 70doR)stgon, Ak E gAY Hae HA
£ oottt =3 OAIE 37 SlollA dAA A4+
O

shalr] Sie) 4 wE T 2d7
o] Aol 8 o gFe} segslel, YAH Aol dEAE AHHoE

oy

RYP

140) 3+ - 1] FTAYAE AAFEE FEAAnmnex) [, Pld GRS 24 o 71Ast2 doh. AAFRE
Yoo, Fa 2o, AAEE, AAFA(ocal presence) 5 FLYFo| A A &L= FE B
A ZzA o, A3t FE A v AYF(ratchet mechanism)o] 8% th ol 4 AF3dE HE&S &
HAZlE H AR MRS 9802 Bstes #AolY HEHfRE FF FAVF AstE JhsA ol
A dE BFA X vHol AY VMg 1 A2 FARAE Tt S, v FRE @2
HI 2| 220l & A3t 5 A wWAYUS] A85A gt

14D $dugts mgar €48, nIZe dAQFR ¥2]e FHIo. 3 - vl FTA Annex, [-KOR-49,
[-US-5.
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HE) A9, WA EE AUHOE THE JEE 55| e stgon, JEd
ALALEA] el =

= 3)
ZobA) Qe AGAGVAE PNZRE TALS & Y= sk

4 ojopge] E8ldo] AelHA R it H7-53 AAMEE =dsHen, T 4
Ae) Behe Hasd 5 g B3 A% 3 AR B 23 AW dalAE 3o

= =¥ A% 9 72 08
w 418.1%(YHkz3h
LAl - AR B FAPA NE -4 =
- =S, £94 5
n A|18.27(A A FAS L33 AF)
- AR o7 QA 71%ElR] e FAE AE SE It

o

= ATBIEEAEE el o]
- FEAS QB YoAE BT U3 TARE AP Belol glolH §Y wo

Qo1 EANAATAN 597 o] 7zl AAF BANADA T4
n ABAEAAD & ARAFH)

- AR, AR 0 WAL o WP PO} FER, ITH B YA A0 2(AAA
A Fulel UAA A%e TP 20 A2E, A 9 gute] BE BAE gAY FAY A

B
= A 18.52(A 24)

it
N—'

= A8 7x(dzeE 28 dg A4 5 AolE Az BE)

_50_



5§ =299 59 gl o 4 oE JF AA AE 5 A
m A|18.8%(54)

=3 a7, 29 9 5%

= ABIZ(EAR TAAES Bdd £A)

- A7 SJOE mE A FEEY AR
= Z18.102(A 2 A4k J3Y)

- W 9, A2 7

s ABIEY EERAZA0 BT Fo)
- o] el YT I3 AFF Y EE T U A, ADY S Qof IFRAL B

e A )
= A 18, 122(AFHA)
- AR D ARAHA) B57IZe] B FAL WA B 2d o) RHOE o3

& . 1] FTA @A A] w2 Zo0] 3t X9 FRE ATh= /\]_o o] Hle H2EA P ol
T UAY 71edt vEY A HEE gAEd Ry}t 483
Aol glo] BAHL YEAE B3] & W AEHD YA BAE )7k A B
o] wel AZAA} EAEAZHE AHZES BRI Y5t Ax)3 ds37|H, grd
et 53 22 71$3 B3E 2| (technological protection measures)7H42 ThA] -2 3}5]
A AR T
7€ RezxAe A AZE tg ‘ EAl/o] &5 Al(copy/use contro)’ & FHZLEA
(access control)’ 2 FEIHTH EAEAE AZE tjat A2 3 85A W AAEL] EA
Tl o848 EASE 714 HEZAE REgoR Ik aH HosAE A" Zd

=g

142) A&A7F Azt tid HZe AgdstAY EAS WA A sA=
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Aol ek ARAAe B glo] Hose AL BAG] A3 2AZA AB B
58] AEo] Aol FHN AZAAE ANEE J1&Hd BARAE vidae
ol

WCT Az AL J9252 a2 A2 nEay] 95 nde 7ezAg 79
el Aol od A4 Wd 2AE nEsEs sn e, 1969 WCT 9
WPPT(WIPO A-SutxzehE AAsE WIPO u g oA 7|&2 Rz &3t A4S
wofs AHTEA ] BANE oW T AFE AATh weA RS oAz A xok
oA =o)zA B4 ggkd HEEAY %3 nszAd BY BsE - v FTA @4
o) 873 Zoltk EUS mZe] BAg o EU A0 H2EA Ba 742
2489k

W tlo [N

O A A4l tigh EAAe A
A shuke] AHo] YAIH EA(temporary copy)$l
2 AZHAHAA s Aot A &AL A 2 S9kA|1 2 &4
A8

Fsl=(temporary storage)= Z§ste], AZE, 4

- €]
A g guke BE 97H mE INF BAE AT 5 e AelE RolsE 27
Aolth. [T7]« B tAE7|zo] Wt A&z o]§9 sde] EAlES ALfshA &L

AdES o] &she FEHE W wet oed EA= F83 ol HU,

olo we} - ] FTAJdAM= A A AAs)A IAA A Temporary Storage)s ‘&
A’ Y & FHOE AFAHAB AR Ald). AA Aol AUl FRE Fat
A Z2IOME FEA7)e Y BBoNA AR AFE RAMAA yYehes dAIZ QI
A Ao E AFEH Ade E A5 AHAE ARE Yrlske Aotk dAIA A% 4
B2 O A4EY Al ¢ A|EZRE A FARE o] 82| AFEAA AMse Z
7“01]/‘1 AR AR 5 ARt ol & AFE HRAM)O| ANH O E AT AREHE 7

T, B @ 2EfHOE %"’8‘ T dHUE B3l AARE AAskE 7IHOE HlolE A
%—01 A £EHT WME 7 Hyo] 3 dFEo] AR AHEE A4 Fol ol

UNH AFe BA 2 APRAE BAZAE O B T ANAAe] AR
Mg FAT F 91, @ UAY B4 seld JEelE AYRA BEwA BREY RES
2 HET 5 glov, @ FREAYIE0] YAl wet AN Ae BEF H=Y
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2,

melo] &0 BRI ke A B¢ £tk WHol, O A AL F
& A AGEAY A glols AEUE o83 Rk F olgA FFI ALE =
W7 AR 7 QI @ o)B AW A5 AAA AAE g B3 SEY
g 3Pl o] WHAE wSol W 9PNl YonE YNH Ao H AP R
gl Sefahr)s gk

22 [ARAYI s < “BA £ A - ARIRY - B4

A

NN

_l

Aol QA ol $QAEY A4 - YAB 5) Il A WSk AN BAlo] A9, A

FHYSA ANt e Mol AR Ak AUHA GES Se

i
>

3t . 1] FTAM = AZAA7E 28k A u] 24 FAHOn-line Service Provider; ©]s} OSP)el]
Al 7F4A] AZA Fso] sk AUS =7] 98] Bas /IUAE #S ARE HES

S UES PATe] B EE AYAAE FYNeior TS FHHIL UHAI810E AN

- I:IE]'

[

RSl AAAA A A ATT A2 Leheluz iAol o 3
BE 53] 98 Wedol tiste] Yo BAAZAL BT o
1

o0S 35T 4% WYL OPel thsie] old@ BAAEES A& LS

2
ol X

g o] FTAR olgl AEe] Agideld A%eArt eerly el Azeg 2s)
A7k Qe A5, OSPlAl 1 FaiAe A4ARE 89T + Ax, OPE 1o $HED
RS B4 mE APREAE AT 2 FASI Yk

o

143) Z2 W4 ) 2 A 9932004, AFHZZ 23 #AH IAH APAG FUHA F& o5 4 #
d 2bdol v x= AAZA dF B —dAFH BAE FACE -, AFHEIA, 2004.7.

144) WEAAATE AAHO R HS - F35tE A S0l dAZF AFE doFoz AAF I YtHAZ
B A=)
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28 AP AYFAATL WA aA7) D GAge] 12T 95k Y Lekl
A ZA AN A 1 LTRIAEIAAZATE AL Qi S BA - HEAe] AR Fa
5 gad Haowe AN AL et LeRIANAAEAT) oF AL A 1
YA BHAGHREABAA ST LA 2AZA ) tse] 1 Ano] AFL
Welsle] 2 AL AT 4 ovl, BHASHRRABE oelF AT} glow AgUR
sHo9Use] Ao AR LAAMNLAZANA T BA - AEA] ARE AZE
&5 9 5 JTHAAER A103x223 Al1gt 2 A|23.

(1 HALEH A =
o OF, A7IEE 53 AZAT FTA dAdAME WA FAed 59 stuzA &
uige-S vg FHs= {ﬁ%H Hj 44 = (pre-established damages)E FE2 3slal ok o]
+ "= AZER ABMZOF A HAEH A =T, AR dEs] 2 o
J(actual damages and proflts)JJr H A <=3l a4k <l (statutory damages) % shHS A Eiste] wj
e s F UES = Zojth

Sl g A =gt A A AL Aol BEE TARARSAA A Tt AA EEE Y
oA &2 Afol= /\H‘ioﬂ ‘?j"'éoﬂ/‘i LA = e AT HHY 5de As We
o] &l FEE st ASE E3tth - 7] FTAY A=
ARE AL A A2t ’ﬁ‘ﬂioﬂ E}F/} ol& 7hs3t HAEMMAA S v - FAL A
| 745 HAEA G- Ao HalE A5t HAM=HE op|H &

Aol Al A3 (Fully) HAFEE7]o SESHsufficient) 4ro]ojof SHTHA|18.10% |63,
SHuE s 20119 A2 VRS Bl MAEHMAEAEE AZo] =AU ol o
g} AZAFAZ T 1 By FAE ALE e Aol st AMAlY WEC] T4
7] Aol AA Esf ol Al2sz(Es it AT e Al26z(Es e 1A w
2} 7‘40}047<1~ S-S dasto Hed 4 AZE Srit IANd(FeE F4oE 19
S5FRHY) o]ste] WMol e T widS AT

=

(o
=

(o3
2
i)
£ o
=
)
ry
o
oi
e
4

o;

o
T

CHA125%212) A1

O Qe AlolEe] 2] 5 el ko] Ha7s
2l BHEA WAo] BY FEAFNAE A el TeRE 2 WEE §e
S QB AR|ES HASES B GAAEY wdo] Bojsln, BT Ll BHE
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Aol od asAel WAAS 98 A4 AAe BwIE ¥ FelIThe &L T
ATHEAAR. o9} Beste] AaRo| Ao} BA} o] FolE UBY AJEE o
AEA AA7 FPsatel, TAE Ul Awe] ofe WP AAoR HAAE & & 9

= FE7F AZIEAL o
2. ¥ -EU FTA

7h AAEA N F

sl - v FTA9F &3] - EU FTAM= ¥E9 HAEA Achapter)e] £A)s1A] E=Th
oheh A2 - B2 Bofo] i 9 S| E 93¢k A7 Trade in Services, Establishment
and Electronic Commerce)ol] AAdA= <t #AH H(section F)o] E3H= o] Qo). A=

RS AAdAN e #-ds A dubtAoly Babg AR 7 JEs 9 2Eo=
TAE AT

QIFHE WIO B4 H§, ol8ae] ZefoliA RIS AT JUUE FATE F4
9 A7 24 0B 97 FeAl SR BB ) BE TR, FIFRE AAA
Aok FUT LB O AR 4 Fe AL s, 53] o] NN 1% @
sol T 7 GATY WA P WEAY YR WS T 5 Yoka WL Yok AF
% EU FTAS) dApgAe) Ao ARy 244 8¢ Zgs ¢eoa s selo] of
Utk 28 FH5 AWEe 552 18T 0 540l gl 2e ohth i, Ay
Ad olgAte] ZepolWA BEo] BAT 2SS R YL olPA Wl HUY

T Aok

FesiA WIO Zei2x(hetal & 4 Qe Fa2 A748% 339 “HA4 wl<(deliveries
by electronic means)oll that F7- FHA” oF AHAATHEIMD) o] TU Ho= WIO 784
A F 7FA SHA olsitt. A MR 2] 453 7tA] HEHt= Aol HiA)|
Hol Jdoke Aotk oE e dAA FaAlY o] cHAA A& electronic
transmission)’ ©] obd  ‘HAFA wi(deliveries by electronic means)’ ©E FHEo] Jct
Adoltt. YR ‘deliveries’ & ‘HlFE’ 2 WYste] ASod] omgk A
omgtta ®Hr|% SpA|RL  ‘AAA £ & 1A W ‘deliveries’ = B
A’ AAE Yriste AoE Holof s, ¥ HoAM AFHozE HAH AE5H tgE
HE7b §iTh146) o Yol 5 Z2E2 Aol oud AA AR HAEEE A9l

i rr

145) The Parties agree not to impose customs duties on deliveries by electronic means.
146) v (deliveries)S Wl$Eolgtx Fost= A AN nEAF(2012.7), 3+ - EU FTA AAAHA =,
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W) 28 - olgAY TejolmA HEE T AREE TAEE T4
m A|7.48% 33

- A gl o 9T T4

w A|7.49% 18

- AR 22| tiet A (recognition), AEAIZ - A wlAAAA A
CEER (intermediary service providers)2] ¢, 2~ AIA] O, A}
1A 2% AAY Fol zn|ze] BE, AR 2438 g AAAANBE

et 5ol &3 g #XA
m 7|7.49% 23}

- 13 o] ool ZF gAb=] 13 kel tigh WAIEh AR wg E3

A A|748% 342 WIO el sdstA A4 dg defo 7344
Albit ta)E F3shA Fethe rZ Y EU, W71 LAZEY 5
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IAEHE HHpositive listing)oll
oJstng AMu|2F AZEO|(CSaad)E FolEo] FUHCE AR e o, & AfH
2o thsfl A= o' AN oFE FEeA feth - sevetet EU 35

pp. 125~126.)7F 1A ¥ouy, ol A o2y AA7EA EUZF AAE 2 4AS 18T o g
shA| ¥hal AehE T

147) A|7.48% 339l Z+ 39+= ©|& “The inclusion of the provisions on electronic commerce in this
Chapter is made without prejudice to Korea’ s position on whether deliveries by electronic means
should be categorised as trade in services or goods.” 2taL 7]A] gch.
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3 - EU FTA AI103(4
deE Xskn SEskaL
FTHAN0.12). ol d B3
2 golgulolx AAAS E3F AP AAIHY, @ E59r #EE Ay, @ AE,
@ Au=E, © YA, ® FH3= wAdA, © Ad 2A, @ 4=FF, O A
=

ArHLE o GALZoA] il o]l #olF el A ZFo AYAH 2
EHAQ F2 AAAMNE BE 9 3o AL BFo=
o we} & -EU FTAIAE Ao @ AFE Zz1

s

Ho B E E3FSITHA10.2% A)|28b.
3« EU FTAolA ] A2414k8 ZHChapter)S 3709 A A(section), 697] ZE o2 FAE
Ak o] T A WA AP AN o] 54, ofF-o] 44 9 e, 7ol 2 A

23 5E 7‘3‘3}5’— AL, F HA AL 67)2] FHsub-section) o & TFAFH Qo Az}
] ozl 58 & FAAQ A oF 7S gEH a3 Al
A AHL 47119 FHsub-section) &= ?’“ﬂ"i liﬂ{ RIARA], AR, A H 2

4,
g,
N
i)
(03
3,
o)
o,
H

<E 3-4> 3 - EU FTA AA4A e
£7 §3 22 A% Y 3
= A10.12(54)
- o SAb Ulel A BalHol T FelHel AlFe] AN B 49is 23
- FReT BBl el ANAE BB 9 PP 2y
= A2z 57 8 W)
- o] Aol e B AL BT B F AR el Felsh €| RF st 7
A At g
Gt - AALA] 89 7
= A10320129] °14)

L

B7E

oo }.N

fo
=

- Z7ke] e Wl B AT Z1ee o) S HAE Ale] A B A A% A - A
2w 8 24 ks
= A10.42(27)
- G A AAARE 20 tF A ARE FHE 5 AdE

= A THA1052-7110.142) A<d 2 AZAGA
- o] 247

A2 -7z BE
2] 2] A AF 4 9 - A AAH R B

m A 23 (A10.152~A110.17%) &
- 4% 5EA% 5

= A3 (A10.182~4110.26%) AHH FA
- A8, REYS

e 7=
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m A|43HA10.262~4110.32%) tjAl

- 550 93] FoFe dg, ReU/IHEE § A4 159), AAAFH] ¥ §

» A53(A110.332~4110.382) E3

- B3R 98] Rojx= APl E47I3te] A, ookF I A RTA F i ABEIIE g
3] fEl AEHE A5Y BRe

= A63H(A10.392~7110.40%) 71E} 74

- HEEE, RUAR, WA, AASEY B

m 41041 2(YuHA o] 7

- A o] g 24 3 A dApe] o] g BA

m A 10.422(AA Q)= AAH2D

- AAA A Aol gk =X 9 A "3 AAARe] W9

» A 13HA10.432~4110.53%) WAL 74|

i

44 5

- Z71RAE 98 A - A 22X, ARATHE, ARG AAANE 15 B 7 A
A, FA%EY 5 BT R, s, AGA] 24 5
m A 23H(A10.54%~A4110.61%) FAF 8
A3 - 2 PARRE Ao A9 FRe 1oAY FEAzs A% L ARAHA A5 A9l H

]
ASALA ] o g a0 2 Aue 799

2] &)
4 - 7t ARk AEE BA R AR 2ol ekl IAHA S $ske 248 AT A

o
kel
)

- JAREY £
= A 3HA10.622~A10.66F) 2242 Aul2 AFAY HY

- UeEw, A, EAROR el 2eel Az AFAY BYE 7Y

- ZAE Gk o o] wiA
= A4HA10.672-A10.60%) 7]EF 74

- FAEA, B, 8

[ Az BE7]3k

g+ EU FTAdA = A&E9 Bo7|7hs Ad1Y sl A3 e 4HAske 49l 1
717ko] AZ 7S] AEZ|TES AZEARe] ARE 70 o]4fo] HEE SHAUTHAIN.6%). 181
& . 1) FTAS} npxi7}A 2, FTAS LaYdz2E 2d oo $AdstA oldsls Ao &)
= 29 7] el 717be FATHA0.14%). ¢ - 7] FTAKY] zfo]do] QQupd, gt - v] FTA
NME Al FHE 7|FoZ A e AF, F I Ee A2 AH 7FY BT
DE 008 AREH AT Holth

aZEY0fe 9 I AFolu Mz FHFTI7F dve e LI, Rzt
o] AABOE-70)0] AZEY O] Aol HxE GiFe =3 umE ZHow BT

148) “AgagAdr” & dgAtel ot} AEH= AH2A - EU FTAo A" A&=ely I 5
of =, AZAY I wrel dEAE AEss AR, £ A=y I W ddEs o8 =1
of #g AH, 283 183 FRE YEWE £AY ZEE I
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[0 71&4 B3z

x{xl%oﬂ q]?:s_ ]E;ﬁ] Eizfﬂi 0‘;]_.‘: fsg.ﬂ UJ 7]%7@ Eizi]i o 3)& _/lt
Fo 59 AF 59 PFY= FADHAL0.12%). WCT &L AAAZAAA7]F Ao
ZHWIPO Performances and Phonograms Treaty; ©|s} WPPT)olA= “A|ek=-2 o] 2o
T WEFY A8 YA FHst] AZAL o] &k AHAQl Ve A EA
AN} AAbEol wate] AZA7} EkA] ofys AU WA FEskA] ohlsk= B E
Ajshe 7led 2AE 38t Ao thet] Fw3 HA Baet anAQl Hy 4 =
Aol ko] grAstodoF ity 1 AT RN AAEY o8-S FAH] A% V|ed B
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HsiM e 22 7 B HE o7 AW B

%
JAd, 1AAZ 2 BAA
o] tjEA 0|,

aRelE Byela, @ - FTAS AA47A# 2& @ - v FTAY @ -EU FTA o] %

_59_



_‘f_

A AAAN 9 - FTAS] ofe) # 7o) 22 48 9 149 B 35
2o 1=
=
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= A1322(TEF A3l BA)

LAl - AAIADY Achaptens} o2 & 4% Al, o2 S ¢4
4 =) m A|13.8(80] A9

- AARAYN ] F4 §o] Bl
= ABIEEANE HA)

- ARGAY Ay BEE Ak EASAGRI20%) 28 w4
m 7 13.32(HA)

- A gl e A A

- GAEo] A Apol U AF - Al BRAT By
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AR - 1% AAAES WY SEEY A7

- 230 - AAAAGAAL] AAAT AF5E Hael A
(=, A% ol whek FARAAY )%} 715)

- 230 AR EE BFFTAA AANY A WA a7 FE
Aol o 2 718 57

" ABSEON AR B

- AT AARRRE 2A Y P T0) B AT 97

« ABAZAANE D AAAD)
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U
@A 28

- 3% AARIF P HAAAE] FeA F3
e - 43 RIZERAAIS] AARIF A 4 E3
m A 13.62(AAF-4)

- FAYHEA Y HAs g FA

- AAA FAPHTA L HAH F5aY UF
» A 13723 9)

149) gk - & FTA A|13.2%.
150) “Neither Party shall have recourse to Chapter 20 (Dispute Settlement) for any matter arising
under this Chapter.”
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ZEL A133x2FADolth 18y & 2E2 U 2 A= 71E WIO0 2
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U3t 8ol ek & o FAHCE, 72 BAbo] AAE HFol] ot
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151) WTO ZFrsd<d(Work Programme on Electronic Commerce of the Bali WTO Ministerial Decision,
WT/MIN(13)/32-WT/L/907)ell wE FAA T34 B3-S FASIHAAE FF G5 734 5 WIO &
24 WEo wet dAE A&l FAHE F e AAE EA FAH - F FTA A133x9 %
F 29 4+ 3

152) AgetAE ‘AR 9% vlE(deliveries)” o2 F# 3t - EU FTAOA Ags §& 1
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EAoE 98 539kl o]} 19k9)e 7 100%HSQH 2007+$] ot o] 5}
o
o

A4 3 - & FTA AE8AE, 2015, 1109,

A3d SejH G AA kA FA(TPP)

1L AAZAY F&

A : s B R

TPP AAAZ ZHchapter 14)& & 187 ZEOE FAE glon, 7t E A4
2 2 9wnd, 2374 2 FEd So RN durAe 8o Ao, A
AdAY Ao AL HEA) D Ao #ath F 10 AFFAHL 3= AP
g EoF ARxX|o #e AAFHOEA YA LA st #AG FF FHA E HIxPE -9}
&7 =7} 7+ A Ro)A(cross-border transfer of information by electronic means), ZAFEA
H] 9] 9| A](location of computing facilities) & AZEg o] ~AFE=(source code) 5 &9 A
AAY Fokel ‘U 3tzX|(localization measures)’ o #3 FAHAE

Y= AR, Bl gk H - o] 8ol #3F ¥ Fo]

gk - v FTAG/N 8, 971 22 AR, ¢ - v] FTA o

H ¥ 2274 2 HA 7599 oA apEAo]l EARH. £ B TAZCE 9
At 20| F7HE ol o, o] 7k 67le ALY, e FEFE00o|tt 53
TPPE 3. 1] FTAY] E@8FA0m 23w Lalo] AuxESd 38 2RI TDH =
7F ZF AROIA (A14.11%) T 2 Z2EE Ao s HASE

AAGAY Fe| 2EFEE

He

{3t 3-8 TPP AAZAY #o =&7x % 54
f 9 TPP & & . 1] FTA
Ll = A14.12(81 A9 QLA
R @ w A4 2wz dA A8 e 8 A9 QLA

154) A14. 51(X41}74E]]°1] T U AAD, A48ZONAAFRRES), A14.13=2CGFEAE Y 4D, Al
14142 A A]) D A14.1726W £2~35), A|14.182=(FA 3 2).

155) A114.10=(RI89 HEs £9), Al4xEd= 2 d48) 3 A4 16200 ol R E Q] A3 3
).
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= 4] 14.32(2A) 514
n A4 4ZC AL A o) B3 W AE)$)
A1
- WSEEIS AP AY F
w AlASZEAAR ) A = AA) A
= AL6ZCARNE 3 AAAT) AATA
CE an = A4THER 2014 2D) 73
B = A148Z(NIH R H F) Ew
m A 14.112(57} 3F HRo|H) EENE:
» A14. 1327 Anl 9] $A]) A
= 41414207 A7) )
= AT AZES 0] £235) )
= 41418255 2) )
= AL49ZAAT) W74
- = ALL102(RUES] T 42 3 ol8) q974
. © n A4 R2ZQENEE R B9) =)
= A14.1523 4= 3+ FE) A4
= A4 162(AolH] HEck] B3 HeE) )

&, TPP= A-&uljAl(carve-out) Fokoll AWM E A5 B8] glom, &g Fof
ZEHE Holsity. A AAEAN F HAE AEHddA vjAshs Eoket EF =
| =3kste] A&7} 5 &= EoFE TEENT A AAVIAH & A A LuA
He Boke OAFRY, QF3HE 2 19 AHE XX|o|th16) Fs g T3

Z5E Ao WiAEE A= Ald4z™A DA st B3 vxEYS), A14.11
Z(F7F 7 ARo|H) B AA1B3ZFHFEANY A AHAG A4.42(C A LA s}l
gk vAPEY ) A, § - v FTAS 5datA (d2bste 5 dAE dsstd 554
| 7] 4=tH(financial instruments), 35X ZFsubsidy) 2 FAnF-FHgrant), *<(broadcasting)
o7t 29 Aol wiAETh), E3 S5l AR 9 Anle A4V}
2 ARoH) H A4 13=(FHFEAN G HA, BLAAAD Ao 2 RE i Eh158)

574 229 FE&HAl qF7F FEZ HEshs A= EARY &, dd= 3 4
£ AR ste Fe@del da SAxE H&S At Ad5olth ol Allddx=(TA
2Ask] Ak BAPEY ), Al41l=(=7E 3 AER), A4 13z FEAR 2 A B
AITZR(EZEY ] £2535)9% AHHY. E8 £ARE og 2T O25H &< HiAl
& g Ae ot 58E A2 ofHER ARz oz AMujx Fof Aubo] djEE o 9le

.

156) A14.2x 33

157) A14.12(80] Ao 2 2, Aldax 33 L 43}
158) A14.1x(8o] A9, covered person), A14.11% 23+ 2 A|14.13% 23}



o, F2} - AH] 2 - S8 Achapten)ol A A% BIgHx] ZX](non-conforming measures)®] &
Aoz 17} 7hsE,

g, TPP AAdAH A s 7hedlde o329 AddoA tE TiSA FE=
Aol wl =2 U At AR 2EE TFE JTh &, AFEAHY 944, 4

Efo] axze, 2MuAIA] 9 A8 E HEo| #Ag 2E-2 TiSAdA =9 T A
okz} Ae] %%é& Y&S 718k 9ok ok, 2galzA](localization measures)ol] T3k
N AHFAL AR TPP A=) whks uyste] RRH o7 2R {o4o]
Ha ok e obd =7F P ROl 9 AFRANY A & gk ‘FeAA
(necessity test)” 159 Aot} o= Taf =A7l ¥HA T34 % s

ngsl zpy 9 slay Bodao] ohlgls 24 shoA oA o g 2y 7 FRo|A
AFEARY A& Adete Tl 2A7 7 F des dAZITE A S
T}.160)

=278 ARAAY BEHAY ELAH ATE Y3 ALSZHAARA B3 Uy A
A, A14.122(< EiB\ dﬁ—?i ) 5 VN At 2= TPP AAAN Ao 54 F sht
Ol‘jr T1of] wET, o] ¥=& UN, APEC & o8} =A17]7+9 AAGAH A =47+

st #E =y ‘ﬁzﬂe gulefol & WA e 297 o5 FEdith £ o A4

_O_E, 45z w2t Y= UNCITRALUUN= A FSH L 3])  HAA 22 H(Model
Law on Electronic Commerce) ¥ UN Z=}&41¢ 2HElectronic Communications Convention,
OFNI6D o] dA I == AAAY | B T AAE T HA FE B
gt A14.12z(QEYAE<4EE 29 ¢ Internet Interconnection Charge Sharing):= ¢ 1E{UlA]
Hl 2~ oA 84 nvg&53 9FAICAIS : International Charging Arrangement for Internet
Services)o] T3+ APEC €&’ 1622 Wk43l g4 o|t}

BANA B W29 ZRAUIBRE AR M= TPPY F2H 54 F shiolth

I‘E

159) ‘FdFA <9 92’ == ‘HlEd(proportionality)e] €2’ 22% XHHAG. EA AR EAA
& WA A% 2AE AT BALE Ao Al Bad Arwel 1Ak Boie Ad e
| .

160) A14.11= 33 % A|14.13= 33

161) UNCITRAL AAAR 28 2 UN AAFAHeke Aok 2 Aol vl 253 4o o
@ A% R BAY% BEE U4 292 QA AT B sl FhE £ESE 9

L
)
o
73]
M

3}
UNe|] AAg =2 stol=gkqlo|th

162) ICAISe] #3+ APEC ¥x & Y T¢ =)o ml=Z9] wEukmother network) %< 93]
o2 H2HY AHY L(traffic)7} e} 7159 Zelx AAY A3 SO s oA
of AJe H7FEE st AT Z7}6“’11 weh, BA w=m FA JAHU AujTE st F 4
olgN R Y [SPES &3 ZAIAHE TG EAE s 98] 20008 APEC(TELMIN4)o| A =l
H 3= T (FH)FHolth
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A X o] (A 14. 11/“)163 Ll el HX](XﬂM 13
zze g9 7 o B2 98 Wil ¥ =

S o]3zt WA TelolAot D WEWS FEF PolF) U3 AYHUSS AAY

. 2ZEgo] Foke] F8 WIO &Fe2(+) 14
D aZEgofo] ek g F-2Al

TPP A14.32(FADE 3 - v FTA AL32CALEASh} FLatA E2]2] ALl <
ats, AAA Afol oJshs, H7)1A LAZEHolS T3] TALA S thell G F8A
T FASESE AT ole dwol Igja IR AE FFoE EFSkE, Muls
2 EFste ARl EFelor At HollA dF - Mvlx T V1eTEA dFe &<ls
T Hug WI0 S8 2(+) ARgoltt.

ok Ald3zols 7 2A4 Sl E2AIY. A F £ 13- WI0 484
o] Fs) & ‘A=A HAd(electronic transmissions)ell thek FAZ FHA” & A 1)
2 FEAME TS AR AFe A dEol
electronically)” 7} E3E-S w33 Qrh6d) o] ThEE] m]2e] ¢Abo] B E HE O T A
“AAA Ago] o7 Zel=” oF & - 1] FTA A15.3% 18 A9 “AA7 Aol 93 o
€ A 3H(digital product transmitted electronically)” & FXgt1 ¥t% Fibeich A= ¥ =
T2 WIO 484de E8staM= m=ef Aera o] axds] 7ivjd WIO Z3 &
(Ho]tt.
o2, Aldd3x A3 A4 ygABA S| delM= “FFH

[

ZIWAZEY ),

163) o), Z#ojAlotet M Ed ] F3] 2 &,

164) WlEo] a3 =&,

165) “No Party shall impose customs duties on electronic transmissions, including content transmitted
electronically, between a person of one Party and a person of another Party.”
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A, HMQ_, 7, Zo=(sound recordings) R 71Ef FHA FH0E RS o8 #
W - FEEE HAR(EES) AF7 olgtar AMAE ' - 1] FTAS 8o Hojel Wes 2ol
&ar 925}.16@ SHARE 2k - 1] FTAA e 2] txEAste] WS FEAoz Algste
Y&E ol 4= 9t} & ¢ AACE, (A S st UxE (L33 F5uiSs
Hfinancial instruments)> YA AStol A A ATEID FAEo] FHulNFTEHE o
He e Fetal dsdls B, 22l F8AHE vilshke oskdt S8AZE
(application softwares)’} & Z& &9 g/l 2ddvtal sj4siezte F2)7} gl
< Aoz Addn mebd F 254 dste o S871HE Wlske S84AZES F
Aol M= gz BAFATL 7hssitial sjAsh= Zlo] Blgsith

2) AZEgofo] thgt HxPE -

gk - | FTA A|15.3%+= 11 23 2 33olA, 9 BAkmo] bE JAS HAEASHA
ZEHo 23D B O FEAHEZElEEA 23 dia} 1 wisiA(Ee ] AgmA
= AAH A FASHA &8 =i national treatment) % &&= o]-(MEN
treatment) &% 5 49 BIxPE-Hnondiscrimination)E F3l=2 FA3 vh Yok

TPP A4 Az A DA Sol| A3k HIxPET-) 13H69 9 T Zd) = dZ AR 3 - 7

FTA #|15.3%2] HAEZ AHA 2tz wgdsto 2 WI0 S22+ oz Fdy 7]
$Ao] gith &3k TPP A|14.4% 38 2 439 A= 3+ - 1] FTA A|15.3% 43 2 530 4|9}
Y AR HEF 9 FawESHsubsidies or grants), W(broadcasting) Eopr} ZE]

A dolA wiAlES Bl ek

TPP Al4.Ax(CA2A S ol Bk HIAPE o= 3 - v FTAA BHEA] e 5ol
WEE @AA Aok 3 HA Solid2 3 - m FTAA 9} 2] A Z T34 e AAE
Aol M= ol AAF AF’ o2 sdFoRA J|E2F R WI0 454ds 5
et WFe ARSI =Y Wk, WAPEe Foo] AARes ‘HALAE & 97

166) A14.1z2<2] Y X4 A s}(digital product) L.

167) A14.1z<] A& A|sKdigital product)e] zr5 2

168) A14.4= 1% : “No Party shall accord less favourable treatment to digital products created,
produced, published, contracted for, commissioned or first made available on commercial terms in
the territory of another Party, or to digital products of which the author, performer, producer,
developer or owner is a person of another Party, than it accords to other like digital products.”
Z+3 4 : “For greater certainty, to the extent that a digital product of a non-Party is a “like
digital product” , it will qualify as an “other like digital product” for the purposes of Article
144.1. ¢
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st Qo= Aolth o)= TPP AAMIA A ¥4 FA A WIO YA tAEA 74
O 2 A FA A FRA o Bl rﬂt}? TPP 3d=59] U&= 7 &
AT, do 7 gAEATFHE BASE nAdgso A= o2 TPP 3Y=2E

o He] Ye FEFOEA dojzl Astea BuE

T WA Bolde & 2&E9 23] Aoty 1o mEH, XAk AHchapter 18) 4
of e] - ool GASE WAAAT TIALAR B v Pﬂéfﬂ% b AgET W
. o gl AR B AR AR A oo del
AAE oPIT Al FAE SHINL AT F Yok AT, P LLEG] E
© % ALEdolFAIN PSS Rl PeE 4TSk, 1 Afke ddl =4
o 4t £zEole] A2 Halrl WAY Aol AERS Rofol oa] 2|4 A4t
A A7k AREEA Gerhs ol o)k UAYAS] A4ALI BET} TE ofud
Anth a8 7A9L AxsE thBo] ofd 4 gtk

3) ARy AXES o] AR
TPP= A2y AZE(SaaS) AA/MNEH #-ASt] g - v FTAS FY3 S
oy, AAAAY A el A ZxHbridge provision)el A15.22&(A w120 ARZ FFHS

Fo| A28 A gl tia] TPPY| FAHA9) 2 AR ~(H104) s 283t
O yoprh, Fak & Aul 2 AHchapter)& W=RIt-, Hel=ol-¢, AT ol tigk o9
A AgrzAE YAEIE Hnegative listing)oll &sHS 85|l 9t} ol AH|AE AZE

dofell il obF-d AFEAE FEIA &2 TPP Y75 AHl2y AZEYAE A
A S oust add dej" TPP A& 712T uf Mulay AZEY O 7Y
of thal] HAHLZ AFZAE FHI Yo BASEZ TPP A T Ao 3¢
7 Mul2y AZEARY] AWfgolgls WIO EHxH7t eAs e Alejth ok
m) 2 3. 1) FTAYA 9 Y3 Z7IQERE o2 AZEY o) (A)FZd et d&
AFEAE RSk 9)r}.169

4) =gtz A

TPP AAEAN A2 = 7 STF=AFRAH L) BokllA 78 Algsival 34t
7 A T RS SAstaL, ol AA - AT AR 2Ee AASL 9

169) TPP Annex, I-US-3.



. & o FAFSE, HHE(HCIH)Y Feold A Zeb-=A R (cloud computing)S ¢
& A == dolHAEIDO)Y I MY, AXEY e AxFE=(source code)e] T/ 5&

S8 U7 AFESH g dFHCE FA S A ABskeT Aok
AAA B2 Qe oTAIAtY] #EAR - duje] Fg - A& YAE FUE AU,
wE o AZEYOlFFAY H-&7|&(proprietary technologies)S U WIZIYA SO
oldete EHE W3 sh= ol Al 7HA AL S FEHFRAAIL) Foko AR - A
H) - 7% B3 3tz (localization measures)’ &1 T & gtk L&A= o) 7
Zhol thgk TPP &9 8 % orE A3t

28 wnit} QY-S E&) MHl2~ #2(as a service) 0.2 THj - o] &= AL YubE o
A 10 a2 vm 7)eFZFATANIST : National Institute of Standards and
Technology)= S-S AFEES A AH|2E AZE0(SaaSlD), Z;FA 8] 2(Paas
Platform as a Service)172), @1z} u]~(aaS : Infrastructure as a Service)l™d oz F&E
gt} g mihE S-S ES Y AATFAEC] ALY AHA AASS s 9
3l agt 4% IT 7|5 9 Ad<S YF&Houtsourcing)sh= 2 o& #48T o Ukl
TPP AAPIAY Aoll= AF Aujxdl ‘Fe-=7F8(cloud computing)® 3 & s}
2 WIO S8 2(+) vol AAEHY Aot A4 13=FFEAR Y HA) 232 S
AFEG #dst] FIEHT AAFAR stolm 3= &4 Al o] &S A8t
An)e] 75 AAE YT YE U= st 8 FI4E AL Aok
et ARl o] - FEo tig Y= ¥ - AR Tule A A &
4, 1§ A= 5 AP Fxo HRA|ET A st oR FPE oo ok gtk

170) NIST(m]= 7]&% &9 T4, National Institute of Standards and Technology)®] ZHsiE Za
https://www.nist.gov/sites/default/files/documents/itl/cloud/cloud-def-v15.pdf.

17D B S B3 4F §& L2 ES o] AF - o] &(Gmail, SNS 5)°] thxE Aot}

172) o] 8A7F A41e] Applications MNAE = A= AZLFA(EFAD)A HT - o] &3=F st Avx
o]t} Google App Engine, Microsoft Azure 5©] 1 Ahg o]t}

173) o] 8247 ARAZ - AYE 9s&ll, == 0S & fZAold £AZEH o T £AZEH Hd - 75
< f8 UMESHF, AH 5 IT 37 Ads AF.

174) webA SS9 EAFE AR dAoAE 28 IT 715 2 AdEs 222 FF3)] o] & wo
Hlg] v 847 5 AAAR SHolA FEde S0tk A7 a7A4H A wEN v && AEY
= HoA FHeAFHS  C‘utility computing’ o2t %E A A 3T}

175) “No Party shall require a covered person to use or locate computing facilities in that Party’ s
territory as a condition for conducting business in that territory.”
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EE 3d7o] olF AfoE 49 §lo] & fAd F&HHe AL otk FAlY Bt
(security) % Wl'd(confidentiality) BA 5& st I AAEZ G e &
AT A9 o] & - =S A= 2XE HY F Y= AFPE =TI g
g 28d ARtRAE T BAEE 24 2 ARFY 5] 33 B ¢ de 28
& Haghe] Aok stk &, F-SXFE A9 ol - FF AAE FUE AT F
A1 e AAEE7T EA(egitimacy)2 EEo]y, 133 AAEXE SA4s17] $13]
AelE GAgtho] T2 oW uehd AHAgtho] Hlg] £ AFEE 58 F= ¥A
A e HAsE 4 glojof e 2o EEFojof FL oudit) gE ojd, ‘H

L2 A AHnecessity test)” o] th17D)
(19 3-1] S FR Y ARz e oA

CEE-PY
) l |
o1% 3 cz
Us7|e 2A (A8
(oo Am|A B2 [ o \

\ e /

33 = D= )
K7 2 AL I EEE— K719 A]AF
(SR EAfE| 201 8A] (SEREAE| 2 o184

AABZAFEAN Y 91A) 23 13 7] EB2ATANSD 7S FSHSEAFE 7
422 7hed] B3 Qzekauzaas)l U@ Fujstzde] FAE SJug A7, ¢
Fuiete] MZEBIAHKAY BAD7E A2l 99e 93 oA ARY 4 - AX - XY E
U 24 wZA AQEFSe2TFA, US71)S Bal YE - Agdda dkak o

176) A114.13= 18 2 33

177) A14.13% 382 B4 o] guk Hgjel QA A AHnecessity test)” £ oS3 o] ws]al
“Nothing in this Article shall prevent a Party from adopting or maintaining measures inconsistent
with paragraph 2 to achieve a legitimate public policy objective, provided that the measure: (a) is
not applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination
or a disguised restriction on trade; and (b) does not impose restrictions on the use or location of
computing facilities greater than are required to achieve the objective.”
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73 - AFEAANY Ao Uig FUstEAE F HEA 7I9eR g AR 7 - A
F-AEE fal 5 &4 A3 AWE Z83teg, e 2229 AH &85 43T
%LH of A4 elolHAEI(DO)E FEat=s AAlste 21 oH| g
a7 o] tiEoA ZekeExFRlgE gojo ‘ZFehe-Sldoud)’ T A B wiAES
olaid Fart Atk A Aol S-Evtete] WISAKKI Y EAD7E sW &4 W=
NN AE MU 2FFT2E US71DAl ALt o] 82 FHE US7149] Ao A2H A )
o $3He s FEFoArlaETAE A YA el met dold =7t Ee
o] HolHAME(MM)E Fi AAZHreal time) Z+ tlo|E{AlE] o] Jwjam 7hEEo wet 2}

$H02 AW 3 YRE WP - AFFOERN MY ARHE mEsts Ho= FeA Yk
webd SEE Aol gl o, FUSCARYOE AYHE PR US/Y &7l A
M G Gl IFT SR Uk BRLSARI AR SR A F9A

(location independence)’ ©]2}al Z3ic}, o]9} 2 %
A AR} B AW ojdrte] EAske A2 £ skAR Xéa‘-?‘l o= 1‘ﬂ°ﬂ 91%
Asl7] oPohE BFAAS  ‘FHg9$E(oud)’ e HolE FFIPYE Aotk & FE
(cloud)& H9] Avas on|git.
olgfgt WA, AR = - A HYE s Tl &4 A3 AWE EEI=E,
= I gite g ol A dlolHAIHIDOE 753t eS AAlske A FEH=4F
Bo] YA - 71ex 271 9% =HA(location independence)S A7) a1, SFEH$EA
H| 235 A AR H Aok o2 FHslr] ofHth §HA, SEEAHIAE AT

A
A YA E FeHpeAF

B % 8 Roje 7] ARV 7%, AARAE, 18 5
Rk AE o] iR RAES Seistel Aeld AgRAS TASEE 452
v

YA S A4132(AFEAR Y A= ol $HE 3 HA Wit 2] of
#Hr)y 93)8] “akA oot dTh” = UAEE ¢ (negative obhgatlons)L 28| A W&
zHHorw, “d g k.7 = IAEHHE A (positive rights)= 13+ B 3?%011/‘1 e
A Relstn Aok FEH AAEE TS A l9F ABEXE oI
st T A = 2 £AY e, T4 Hek B oBd Ez‘ﬁ:ﬁ}% of

A e dEd FoEA 9 AAER A4 AXE 2957 7] WEelt.
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ST Pobol T BAE MY AW Ex HolHAHIC0 F AFY Huo)
FUSEAE FAE ANOR B olPth I AFY Wk £ - A A
sof & el AREOIEDS] 27k T AR e B Aol glolokl FeY 4 gl
Agtolek. o=l 2 o), Aush Mul 7hed] ofn ST AFEE I FHTAFH
Bop R 24518 9% Baxdold FREAL otk o Aol TPP AAYAH ol
A ALBZEATEA ) 929 S AU 1 ARl DE =Y ol

TP AUUE 2 ALADE G4 AYSIIIE B 93 Fode Fud

E 27 7 AGRE AR oRE gAG Hxo ZYFAHOZA WIO Z# 2+ 3
SET O3 AR WHeTE AYZAIA ®AIEH A FA|RE 7)Q1A E(personal
information)& =33gtc}t. ©vh =7} 3b Zhori—or JHO|HE O—ﬂl’é}tﬂj? BAFA S A
TYPS A3l B Agol FATHIS o= FARRE 2EA Y& FEAAES
gk« 1] FTAd BlsiA= 2175 Aot

& 22 ADRBR(AFEAAH S Aot F2AoE Fdsith UIAHE o F(negative
obligations)1799} ZAE]H. A (positive rights)80E WHaYstal o), vl7IAZ Fajo
gk 7ANES =2 9 ZA4 AAE WA 57 3 AR RO g Az
Ae AAEZY  AHA(egitimacy)> E&o]x, HIALFHY HA FYASA(trade
restrictiveness) 5 & A AHnecessity test) ZAS FZEd||ofFslr] wfj&o|T}.18D

(] AZES o] AAFE

TPP AP A 7ol H2) 2R AUITHAZEY ] A
SRS IS A EE—L el ZAstA TAH Sith 138 AXEQe] A2xFE

(source code) &7/ &4 H3HE FA = UAEH oFZGoZAN AZEY S A E A

bl
o
r
¥
v}
= s
=
(@)
m\u

178) A|14.11= 23+ : “Each Party shall allow the cross-border transfer of information by electronic
means, including personal information, when this activity is for the conduct of the business of a
covered person.”

179) A14.11= 2%

180) #14.11= 18 = 33k

181) Al14.11= 3% : “Nothing in this Article shall prevent a Party from adopting or maintaining
measures inconsistent with paragraph 2 to achieve a legitimate public policy objective, provided that
the measure: (a) is not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on trade; and (b) does not impose restrictions
on transfers of information greater than are required to achieve the objective.”
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ZEYIE x5k A3Hproducts)d] Y - 5 -
A F R &y AZE 0] AAFT o] - HITE
ATH182) o] o} st 282 139 ALl Az E ol ‘:”H A8t %‘E‘r TA
Aog 83 AZEYolE= A8 AT EYol(mass-market software)18de} Ajstel] A=
YT e Lz Eolembedded software)o]tr. Tk, FQ7]¥kAlA(critical infrastructure)18sd)
o o]&H+ A8 AZE o= A E T8
141724 3% B 492> AZESJo] AAFE /) 84 B3 FAd it 49 E 74
gttt 33kl WEW, HHA el o7t Aokl YiAe AAFE ATl #I 2HS A
2ol X3 olqdd F glom, U= WA FFE ddM L2IEY T4
(modification) = 7}saltha 8131 Qrh1se) sAv Ta= “% FAI wjx5=A L=(not
inconsistent with this Agreement)” k= wdo| F7iEo] Jorm=E H QA AHnecessity
test) & AT 7Es HCE st T3 AAQ] el FdE Bavt Aok 4342
AA B Fojot AHE Q79 dO R o|FoAE AZE o AXFIE FUE 1
gol 2 I/ 8 FHERYH WAHS WAt Jde SHEA FANA APHE ]
& A= 23T oo, E5)9 Add Al 42235 s 4=
: ojo} 3lmg Rodl Fr)(unauthorized disclosure)s= A =

2 AHANA 2E

TPP AN107A 774 2=

fld
o
o

il A2 A4 Boke o7l o TPP @4 Al A= A

182) “No Party shall require the transfer of, or access to, source code of software owned by a
person of another Party, as a condition for the import, distribution, sale or use of such software, or
of products containing such software, in its territory.”

183) A8 Zoll wl= WA W& &oj7} 7k flo] AEd AHEA, “duttlFe] HEzE A WES
A, SHFEA gstAY, "AAAHA YtAY, Be TS Sl AuHdA A glo] 7Y
& AL, AR 458 Tee A4 AT F e LAZE” & 9w
(www.bis.doc.gov/index.php/policy-guidance/encryption.)

184) Aoy, dH4, T3, d5 5

185) “For the purposes of this Article, software subject to paragraph 1 is limited to mass-market
software or products containing such software and does not include software used for critical
infrastructure.”

186) “Nothing in this Article shall preclude: (a) the inclusion or implementation of terms and
conditions related to the provision of source code in commercially negotiated contracts; or (b) a
Party from requiring the modification of source code of software necessary for that software to
comply with laws or regulations which are not inconsistent with this Agreement.”

187) “This Article shall not be construed to affect requirements that relate to patent applications or
granted patents, including any orders made by a judicial authority in relation to patent disputes,
subject to safeguards against unauthorised disclosure under the law or practice of a Party.”
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o
ok
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Mo
2
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=t
X
ko
=
ofo

= A1012(42)
- AR ARl TRIPS §4 4 4490 BE H9lE o)

= A10.22(LuH )

QA - QAR B8 AR UAY AA, 714 SA % ReolA FA 0 AR BAe S5 9] A4
i) F24E AN
- GRS A Aesh T3 ol 1] FHL THY BAE U4
- AFEE ANAND AR 9 AzEle) fRo AP

= A|10.32(F32)

- o] 9] ol FHE TRIPS 8% B 7|6tk A4 A Yol wek BART AR AL 72
o A} 7 E PEaAAE g
m A10.4Z2(43%)

- 2 PAFE o) YL FEY 1§42 WD 5% 9 FE| ALE 83T FUE )IB AT

3}
=

1A = 105224 TA)

- 22 1040 2AY A5 TRPs B4 A2z A13e] oju] velAl 2 G skl 2 EFo
o Aed T2 A

= A 10.62(=714)

- AT F7E ol§E YA LE AHSE Ae BA] A% WA sEs ATE
= A10.7%

- PAEES A2z F8E Aol wet Fzspr|E FoF
<A http://www.sice.oas.org/Trade/CHL_Asia_e/TransPacific_text_e.asp#c10
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A4d Ea= ZF A= FA(TISA

L 3& s

TiSA(Trade in Services Agreement)= 20123 v]= 3IE<&AT47E DDADoha
Development Agenda)e] @& Ep/f&e] d3o =z X5 AJIE AMu|x~ Fofo] ‘BEy= b
FA(plurilateral agreement)’ ©]th189 3 mit]Z o]= AMu|AF-Hol HA|A+= DDA #ut
Al FRggol Foikr] ¥ AeAo g AZAFstE IAAA BAe HAAE wrge
o & AAASE o3 YytE E3s 2170190 WTIO 3¥d==2 ‘RGFReally Good
Friends)” 2 AR EHe AHI2PATFS FAH Al Eof AASle] B3 BlE4] <
H13) o5 Mt 11 A3 20129 12€dll+= 3d=E 1 EAAQ0 FA FX g &9
of =2

A AR lA TiSAE 48 WTO 3d=80] F+ste= dAo=A ods] Zaf WIOA A
‘JH HAL ol AR o8 WIO 3d=59 3714 d4 #o9 F8uey udd

sl= B3l TiISAS] A 9= AT & vy, 5 Fo =5 T &Y sl &=
dA Aoz WIOEA AY=A 2 7Fsdol wl-¢ =tk A WIOEA HYd
244 (GPA : Government Procurement Agreement)ﬂr A Aolth &3] TiSA

A, B¥, A ZHaudiovisua, 3A, 1LeuH T T AHlA FopollA IEUl F
7l et LR o] 543 AF AR 2o 46} NS T ACE Add
T}.19D)

TiSA 3YA=FE0] o|m] &b (hybird approach)oll 71 %3+ oFs|zldl] ol Aoz
A Yrh19d) FAF o7 AAH T oFF|(market access commitments)ol] #a) A= EAE]
H A Xpositive listing), W=r1th$- F&(national treatment commitments)ol] #ajA = WA

i‘l

189) Inside US Trade(2012), Peterson Institute Argues for Services Deal Along Lines of U.S. Position,
May 3, 2012.

http://insidetrade.com/Inside-US-Trade/Inside-U.S.-Trade-05/04/2012/petersoninstitute-argues-for-services-
deal-along-lines-of -us-position/menu-id-710.html.

190) &=, wl=, 7Huc}, HAE, EU, ofoled e, m=2490], 292, 55, FwHARE, &3, v, d&,
Y, FE09lo, Z2eE 7t gl #HF, o]k, 37 26 H 7.

191) Matthew Kronby and Milos Barutciski(2013), The Trade in Services Agreement: Opportunities for
Canadian Service Suppliers, BENNETT JONES LLP, April 3, 2013.
http://www.bennettjones.com/Publications/Updates/The_Trade_in_Services_Agreement_Opportunities_for_
Canadian_Service_Suppliers/#page=1.

192) Nigel Cory and Stephen Ezell(2016), Crafting an Innovation-Enabling Trade in Services Agreement,
Information Technology and Innovation Foundation, June 2016, p. 20.
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E]H A Hnegative listing)S 7]+ 0.2 3tth= Aot} o|& 3|U=50] 3t An|2= Hof

o theiAst AN oF-E FEte HolA AFAHI 2 ATl H&eh= Ul% i

ol x| = 2| 7H3), GATS Ok?‘ﬂiﬂﬁ]%ﬂ TAHE 2 T 5 Al =Y 34

AE =Y g Jdue FollA FF TiSAY WIOEH HYS LolsiA & Aoz HActdt
(& 3-10> TPP HAGAY FHA9 2872 ¢ 54

o o TiSA F-<:4 TPP(A|147) 3 - v FTA(AI15%)
2839 - 49 A1z 220 H2z0
=7} 7k ROl A2z A11z20 82O
28 AHARS A3z 720 520
MARHRRT A4z 820 X

2-HH] A A A5z A14z20 X
SWAAFE A6z A1720 X

A A - o] & A7z 1020 AN720
AFE AN 91X A8z 1320 X
AARNE - AH A9z A6zO 420
F3A A10% A3z20 A3.1%0
e A1z 1520 X

AE A12x X X

QkH & 9] A3z X X
£ A4z 120 H9z0
AL 5} v xpE -9 X 420 A3.22~3.620
AR A N =HE AA X A5z20 X
A4 X 1820 X
A5 X 920 A6z2O
AEU H&EE B X 1220 X

AtolH AE Hl HY X 1620 X

7 O, O, x(Z=5A)

= AR ostd, TiSAd= Aol A3 F-EA(Annex)7t £g= o] it
T FEAe T W 2Eo2 7Y flon, sAdEEHRD), AEARE), o 4
(Al4x) 5= AQstd B 20| ¥4 7585 sk Ity 3 3o 44

|

193) Inside US Trade(2013), ‘Positive List’ In Services Deal Requires Periodic Renegotiation Says CSI
President, February 5, 2013.

http://insidetrade.com/201302052423579/WTO-Daily-News/Daily-News/positive-list-in-services-deal-requires
-periodic-renegotiation-says-csi-president/menu-id-948.html.

194) Burcu Kilic and Tamir Israel(2013), Analysis : Leaked TiSA Annex on Electronic Commerce,
https://wikileaks.org/tisa/ecommerce/05-2015/analysis/Analysis-TiSA-Electronic-Commerce-Annex.pdf;
Trade in Services Agreement(TiSA), Annex on Electronic Commerce, dated September 16, 2013,
https://wikileaks.org/tisa/ecommerce/.
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= Zet =8 4F A8 2Rdde FEACE dYqiAo] EE Ykl E3
TPPoll A9} frAFsHAl 3]d=o] A GAY HoF ARz #3 AAFHOZA =71 TH
JrolZ, HAFEAAne] A P AZE ] AxFE(source code) & A HAAFA £
ofo] ‘=ug}zX|(ocalization measures)’ o &3 FAHEC] EFFH O ok ok, YAEA
sl(digital product)ell thgt BIzPE )90 HF ZE-S zolE 4= glok o] FE fX LA g}
5 =94 vl=3 EUY 283 dA zpoldl] 7118k Zo&8 FolHth

ShE vl FH A A% w2, vlmo] HAMIAH FEA el g A
FE] A 8] A(interactive computer services)’ 1970¢] #3F M2 ZF S Aok o7
AL Utk ol FE FH= F55 Bl APH HAE AEse 29 FHIFAY
ZHonline platform service providers) H+&= 22kl F70AFY AHonline intermediaries)ol] Ttht
HA zF(safe harbor provisiono|th. & o FAHC R, & 2E2 F 7 139 HAE
TASIE Atk AR, 5 ARFASNA A3AE AZEE fefdt Zelx
T = Aotk =4, & ARAREC] Felsitia BTek FHl=o
z20l tia] AdS =5 T 3
AgS 23l ARE 7IE(GHE Alee F5AHtechnology providers)
oh AR BEE 24, gy ol HHEE 24, Ade W Jd E7E AT A

=] v

Aol A Aleldtt. v=e) Pt AFEAR L 22 A T

)

oy
rg
)
fu)
o>
°
Iy
& do el

o e Aey ] of7] otk FEACE nm EYX AR FH0
g B FF dxde A Aot Aol wel TiISAE TPPe] A& Bh<
7Fedol flA &7] wEelth. 284 oz TiSA AAEAY F&54 =2 W&o 74, ¥
A7 H 9]

3 5 AdE stolM AZELS Pz #AHEI TSA AAGAN
2~

195) dldd, A7=CQIEAA gk JZ 2 o8

196) https://www.eff.org/deeplinks/2017/01/leaked-tisa-safe-harbor-right-idea-wrong-place.

197) +Z% TiSA E<tell o3t  “any system or service that provides or enables electronic access by
multiple users to a computer server.” 2 Ae|®t}

198) 47 US.C.§ 230, Communications Decency Act.
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2. £LEFO] Rofo] F8 WIO B2 74

7). AZEY o] tigk I F-A|

QJFo] F=H TISA AAGAY FEA49 AX(F-HADE FAES AAS F7 F8A
£ FASAL Juhe HolA FEZQ WI0 =g —% 248t Utk AR G- FHAY
ol el thsiAe w3t EUS Azt AdsiA S8t ok vl= &eke 11 i
o] ‘AxH4 Fel=(electronically transmitted content)’ ZA], U] o] Aokdt 1 o] A
ol w=r9] 7IAA FTA 49 dAgA|sKdigital produche} AHEY &Ysith19) v, EU
e BT FEA Ho el WIO ZAEAAS Tdd A d<Selectronic

A3k
transmission)’ S.2A|, ol HAA A @eld FHE 4 e BEAD tay) FI A4
£ 9m|git

O 9vle o 2ok vle 29k 71A AZEY o] 5 HEHOE =)

o Ay =27} 7+ Ag=d D]X]éi’Ei]Z(dlgltal contents)7} A Aol o A=
72} Aol o]F AFEd AHlA T o= A Foh=Al o 59 et |
E Fosiof & orlgth Wi, EU v‘f—%% ElZlE*:’E*Z AA7} F

ol gt HolA 2 GAmo] AApA Kol ok 3714 ii—E—HME Skl
O 2 GATTS #33 2 yrEZd= 2419 71 S 7|F02 BAE F33 4
= Ymgit.

AAZAE v=2H EU YA F o] o7 ARo| YAE qutslr] 44 &t} o, &
Aol thak AT AEE7F £ =TS0l TiSA 4l Fodth= 4, WIO 2449
) o] B4 o e AAA AEow A v A, A<(transmission)3}
=8l =(contents) £ % st Tapol| Uit FAEIS 2d A5 EU B4R =

Adrd o2 v o), JuUstzX] F TiSA oJe} &l Uig EUS YRE 2oz F
/Hl lﬂr"ﬁl WS 713 o] A AFo 2 A5 2 7bsAol £ H 5 Jo=E

ilfy

f

ol
ol
o rl

O

e o

["

. ~ZEdofo] thigh HAPEr-¢-

199) “electronically transmitted content means any content that is digitally encoded and produced for
commercial sale or distribution, including a computer program. For greater certainty, electronically
transmitted content does not include digitized representations of financial instruments, including
money. This definition is without prejudice to whether electronically transmitted content is a good.”
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&34 24 (hybrid approach)S HAE 7153 =g o|th



1= noi'

U e fm o

ot BT Anl2g iEE"ll & A 9 A e HH Y &
Aol Tl S)5Rle) RS AT BASLA Brhe o9 HHY Wl
A FHBY AN VT 5 FPIRTY 4S8 TR B Aol
E AE AN2Y 2ZENINFE Aol HASHE o127} gix] Stk Zelth

gt st 4
Fjstz) FAsh BHsk TiSASH TPPe] #AML vl$ r) Zehoc=aFe Ao
= o)

A, =7F F AHojd gl £ZE O] AxF T #I xRS 3] EUskL om0,
z2x9 71840 FE2E T FAET TPPE} LM 4 2R 33 TS|
A= YAHHE oRE gr)stiAsE P oA AHnecessity tesHES WA 2 FHA

AT S AT HEH FEY 9= 049%%_ AT Aol|A 128ttt
g, TISA AP A ol gl o3t o 9ol tfs) TPPoll A2} FAFsIA202) =
WstzA 259 gFERE AFEE 99 2oFE WAAoRE dAsE e =& 44
oz g 9 Ao FIHEL = ] FAAOR FgA ¥ A(financial services), BH-Z=
Hgovernment procurement), AH-R 2= Z T4l l"i—u(sub&dles or grants) 5o dis Ht
TiSA A FE5A4 748 HAY A8 ajA A7E
7FHo 2 IugtzAd B3t 2E Jhed S EAFE A H Hxl L %ﬂ 7& Xél‘iol
A dEsiM = s AR g O Asprlde] ¢4 - hed 3R gl 9 #dd
H - Azl tefiE Z2F e -5 A8 ¥ 7HeAol Tk

oA ol gt WEoll tigt A= b Fort =52 A Folle S EFE Al 9
A, 77} 2 AHOH Bl AZE Y £AXAFE T qUistxA| o] #3 I) 2E e vUAYH
H 9% (negative obligations)o| & B-Fat1, T-FAH 2~ ol ARz Hof ARR 2

2 FFAHEY Foold T A A AsAQ B £ - FHo] Jhs
T e AR Mt AAdd, BEHad =7 1 = g E e =

ot il |

201) Z+Z; Article 8(Location of Computing Facilities), Article 2(Movement of Information/Cross-Border
Information Flows), Article 6(Transfer or Access to Source Code), Trade in Services
Agreement(TiSA), Annex on  Electronic = Commerce, dated  September 16, 2013,
https://wikileaks.org/tisa/ecommerce/.

202) TPP A14.1z(&o Ao, covered person), A14.11% 23, #|14.13% 23, A14.2x% 33, A|14.4= 3
3.

203) Article 1.3, Article 1.6(a), Article 1.6(b), Ibid.

204) SHAR, AR, GAAK Fo] dEA ot

205) [CA propose: This article does not apply to ~ information held or processed by, or on behalf of,
a Party or measures related to that information.], Article 8, Article 2, Ibid.
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QELS AZE Y 279 &80, I YAl ti HEg A
o] =2 g Uvke Aotk vk, vl= Yol TPP A A # A4

ATl FEAHIZ Boklle AEHA & Ao AEHL 3
oD F2 FEARIZ Foprt TiSA AAGAHN e austza] SA+489 28 i
o 23 7t A% flA &t

)

t

A5d g x2F A FHA FAHRCEP)

L @& M8

RCEP(Regional Comprehensive Economic Partnership)2 71 5E3F HA T E15}31208),
FolA o= 7FAHASEAN) 1070=3 & - 5 - Y, &5, &,

-
-
FEYS FUsE U FAARRE 9 @Y FA 84T

: & AR A4 v}
(Mega) FTACIth o] 715 Tife AR BRL B3l Af2Ge FUsh v,
RCEP %o} 8195 @3 sjof AolA olAlo}- BBY F/HES] AATHE AT 7129

8 FTA 8 7KI=Ee] #AE B9 o (19 3209 2o
(13 3-2) olNohElBYF FAHES] HATH 719 B
<otxjof - EBY FHEY FHUY>

RCEP(1674=) [F = of FTAGI) _
of o A A | = = ol TPP(1274=)
OFMI2K107H=2) Atz ) SExad)
olg ZHECjop  eljAlo} =H=Lo| sF Az
BloA g2 zijojAjo} | FEU= Hls
oleln}  =ajm b St H =
it
Al T

A A RAID AT ] (2013), P FEASRAE (PP 7R D FF, 30

)

206) A~ ESO] AAFIE FAT FA IS BHFS AR Foste FESWALYA & A
zFo = olfHY, dAZE SWe #dE FFT2IAY Y] 27 A FIHSWE AHES o F-5ete
A2 2HE T F g HET TAW ALE e &2 F/E 5H AYACAA 1FsH =
e WAL, ZE FHAS F9 HAFHHHS d F dvde FEAHA ofE Bad 59 It

https://joinup.ec.europa.eu/community/eupl/news/tisa-agreement-threat-open-source-procurement

207) Rachel F. Fefer, Shayerah Ilias Akhtar and Wayne M. Morrison(2017), Digital Trade and U.S. Trade
Policy, CRS Report 7-5700, R44565, Congressional Research Service, p. 34.

208) = HA fFvee JAE 3 AA"E FA 2+ FTAS A2 BAE CEPA(Comprehensive
Economic Partnership Agreement)’ o]t}
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A} AA A QB FAES
A F-shA 22 A=

2. AAZAY

ofe} Bobs} ) RCEPS AANAN 3o FAH 5&e ofanA %o +28 ol
of EA AYP TisAo) HAAE HEEAS 91 DARE} Arhaom REH &
48 @A Aoleke wwdel 4t oA, 3 ool o stEel X3

9 RCEP 3)d=50] AAgAHA A3 &
ok glon, I A HAFAY FHEE g
AAREE & Zolghs AHdL Hlud B Belrh209

R cRRe! 42 RCEP AAdA# o] ghz FTAS A
AdAN A l‘i—v‘i—@ o=z g - AYs el &A54 - A FHoE eEdE NAd S
AARRIT EAE S0l o BE7kA] WA FE5ES sHkste WIO 820 &
3t=A7F otk st 5 FTA= T334 ol9e HARIS 2 HAAH, 7MA
HHESE Fo #g WIO FH2+) 2E& AAAHN o FPFHo= A=

Total, BANAHEAY AHA ALuAE dHo=R s FYHolr] WEelth o=
BHoR AAGAY FHS B8l w749 ‘2 <E(open internet)’ 71&7F o] &
= AH(data)e] tidt FAE A T AAH TAE U T2 $HE NG
2 Foldth
Z& RCEP il% € Jtedde AvE JF
IR

U A flel] ASHo2 =oF A
H o] HchaptenS mHdstE 43

53
kr)
N
o
ofy
I
o
©
e
>~

XAy

>}L —l> rlJ m{m

M FNEE ARG, MFe) oF

o WA o|tt. HFte] TPP AAYA
& 17@ A% v g7 wRolth, B3 oS TPP AAAH Al x3e 2

ST Avle] 91X, 271 2 Aueld ¥ AXESY] £2TE F FHEA B

E
N
PN
w
v
ru
X
T
N
E
Q.
1r
—\N
FHI o

209) “~ many RCEP nations including Australia, Japan and China, are pushing for inclusion of a host
of elements for ‘Terms Of Reference’ for RCEP negotiations concerning e-commerce. This is
with a view to have some binding commitments from the RCEP members on liberalising
e-commerce and ensure that the final pact has a separate chapter on e-commerce.” , E-commerce
: RCEP nations talk details, July 19, 2017, The Hindu.
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TE RCEP 3jd=5 7hed =7 sistzA]d A3 =44 1% dde = o
2 Bgog A8l Utk % RCEP AYe EE0]1 WIO Aoz A e o
A3 ofu et ARt Aol Hitjsiar itk 53] Q== suiskzAldl #3 At
o] TN E=o AAGAN BH, AFAE PAL 7jeold 9 REEA A Foll Az
FNE 7S Zolgke =EE WAL T2

N
N,

X
2
e
rzi
X'E
>

K

m
o 2
2
o

W
sl
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olr
A
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A
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o
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3. A4 A4

RCEPS] 8193 742 12@ u, TPP 529 A4 Rof Y& 4axoz A7}
SETHL AR FWAET YFIA AHAN B BF ZEY 2dGE B4
£ FARY AU BAC G A1 EUS B AP /8B 2a2 E)5
= A% hEql] dEolTh AAR 20159 1080] #2% RCEP A48 g THE
o Aving, A TPP B4 2FS 493 Z4 £E AT A4Fo2A 409 o
912 ol AFsIA = 5o ek

210) RCEP nations talk details on E-commerce, Jul 26, 2017.

http://www.drishtiias.com/upsc-exam-gs-resources-RCEP-nations-talk-details-on-E-commerce.

211) “India has been opposing binding norms on opening up the e-commerce sector at the level of
RCEP as well as the global level (WTO) talks.” , Ibid.

212) “All these commitments will have serious ramifications on the development prospects and
sovereignty of countries such as India. ~ Prohibition on compulsory disclosure of source code (codes
behind a software) would be a hindrance to technology transfer and also make it difficult to check
anti-competitive practices by companies.” , Ibid.

213) vl E - A =2017), U= Jé@ﬁxilEHPZ}@%(RCEP)«I BT A, 259 AlAAA,
A A A AT, 139,
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http://www.drishtiias.com/upsc-exam-gs-resources-RCEP-nations-talk-details-on-E-commerce

< 3-11> RCEP A&A #H =& 7=

22 93 =% A5 9 F8 W
m A LA 2] A 4] )
- (18D AR o] &9 o] He BE AAAE ARITARE o AL RS, 7, U5,
v 53)
- (28) A A e TRIPS FA4 Aa & vheh o], A% 2 AP, 4%, AYd A,
A gL, 53 B A 3R wj A, AE FE5 Ui A, rles) AR gig deE ovd
ThARE: &7, Wil obAISY, @, S, )1E)
AL - (32h A A4 TRIPS B8 A2F AIARE ATA7RA | 8s e ZE HAE gt
oy ok B
R IREICES)
- (19D & A2 AAA LAY 23S % A AAE 8 T AFE 7T EAIRE ofAjE &
A%, wAHE, 3k, Hig: dB)
- (22D o] A olmst I = o] FA A 1.5 2ol W2 A AR Ee] 1] 3t A= A
ARE T de AR Al TS HAA ofydith
- (3%h A& #e FAE FA FEThARE G, i) 33, oMjE wEHE, g, F)
= A2 12(ER Ag)
- ZF FAE AR A A EE T4 o2 AZES FEoA dEls SHEE Aok
A2d FTLAE Y8, 57 FHUAE, 7, U5
Az @ Az B A2AR(AZES O]9 AR o)) (AQE oMY, FANE, T, TF, T, Hi: AR)
SEE| -7 A () T AL E: 717 HEA ) s{7kE I o] A dX sk o E AFH
AZEFOITHS o] §3 5 Y S AU WE, T4 E= ABL FASRRT () 2 A 2 A
W AR fARE 2XE fARAY AEESE FHdith

A v AR

ol dHEWE=

‘:”\PX}EO] X

Al W&ol 9lofA

RCEPAIA @4 &< A2 o4zl AXALME 3 4 & &ZE
f19] <& 3-1D Asiiitt 539 N
EgJole] AH- o] Gol A3 74
= 24 zZol7} Atk 7hE A2
AE FUHAE 7F obd  ‘7]3Magencies)’ o7 Al FAY L, EI CAZTEY 0]
o]-§’ o] ofd ‘AZES 0] o] &9 A& o8 FPL A Aot 22 RCEP
Aol A= BHY HFE AZES o E&UEHE LA H8ll, AFAA HEIY
gl

5
A 5% vHISES Wt of 23] EA tal RS AVIshe AsE Yrra

214) Kimberlee G Weatherall(2016), RCEP Analysis - Leaked IP Chapter 15 October 2015. Draft as at
26 April 2016, p. 6.
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A4 22 2 FATY AAIAY A8 £F 2A-2A
Ald F8= 9 FAZFY AASAY A =9 TF

L v=¢ ORAEFH3S

7}, YA 29 A (Digital Trade Agenda)
D A4 A9

m= ed S A ARl wet 045}@ FEA Ade A Y 1
oh A F9 Ao wel s S WA EA] EAd A7 A
HA3it) o]e} o] UHL &g -9} Aﬁ He 9 FEH 2&e ARHL
HA o] ‘FIEZ1E3KHTrade Promotion Authority, ©]8} TPAZ A|#)’ o]t}.215 HT}
A3 oumjo| A 8] TPAE ml= PAFIF HAHY F9EAe Adst=s sty flal 7
= 937} AR Ffsl= sholuel 9 93] AZRS Z|ARE RiQtolth ml= &]3)7} 3
%
]

B el TR A 2 HBAAE) B PARAS BHT 5 e S 9
ek, FAPR) ) ol WAL A% HY + AES Paw e} 2AL T
A W Zolth. o] WEH, HF o3t AR AR FAHRY ol PUNL A

AT e A3 =elsta £ glol Zh Al Bk

TPAE T]=2] ‘19743 5 3% (Trade Act of 1974)° o we} 19753 1€ HEZE $UFHY
19799 F74ek&=(Tokyo Round) HAH Aol ZLEHUW A& HBIHFTA: Fast
Track Authority)’ ©] I EHolth. & TPAY} AE$AHZATS 1 & SHolA A4
kol gtk & AEA g 19949714 oA x| AREHEAN SAFA AAo L85
QAT 19949 4€ 15¢ DR €A HES 0= ¢ o) AFAEHA &Eon olHg A
© 2001704 FAHAT2D T 2002 Bl o3l= A 8zt FHE A

215) &, TPAE 7984 & + 4 2 F994 olg 9 oF rtsdS =wolua =49 A
—r9‘r 913 3t FEUAY A== o]3)2

216) “Up-or-down vote” 2}a F-Er},

217) 49 53**‘:' AAE, 7o a7 wet F9Y tEF o] NAFTAEAH =5 2 &7
"6“4% F7HAZ Aol tial FEE 7&?‘?‘ "\_iﬂﬂ];‘JﬂJ 0472}‘” Glaz) }9:‘57_ ‘?l—zr

AA] FAF FA A G olE = o3 Yol I3 HFge | 5%

312_% AA S¥E HEHe Y= %:rL?S‘PI Aol AafjsiAl k(o273 A 78 —‘1?3:%%(2002)
= FFAT (TPAY =AF AAH, 259 AlAZ A A02-25%).

o ™

:d

—_



o =2 A3 (Bipartisan Trade Promotion Authority Act of 2002)° 2188 | ale] tjE= ol
Al M2 HAY AEAEEE, & TPAE Fo37|= sttt & T34 71 F
83 =HL mm PR HH E4dA Fxx29 USTR(United States Trade
Representative) 2 stelw YA F948 WAE 93] tix} - A9 Adsiete
Zo|tt2ly 1 o]F wHm \X/TOOH Me B8 A 2 B 7 FTAAA 43sA bAd
DA AAZ 9e EAFEA] A Sl

AA

2) 83 e

Ha gAEFEAAe 535 3 uE fAYTS A5 dadt dde| s Al
A= Aolty. ol9} A3 w=L  ‘HAF HlE AH]X(electronically delivered
services)” o AN ZrxstAA, B3 HAAE dlE Au|agt AdE FAAEIA
(telecommunications ~ services), FHFEH 2 HAHAAHXCRS),  AlHZHA 8] 2(audiovisual
services) & AH|~ Hoko] FAx{3lo| ATk FAL 7] St} o] & w5 7t
T AAA HE Aulzet AZEY ], F3} 5 tAEASKdigital products)ell tht FHAH
o] Atz HHld F J=F TF B FE HEANIHE YA E e st

= o FAZCE, A A9% 3l AAA wlFo] thdk ApE, /“7‘/‘131*01] o
PR 7 9 dguAed 71x$ bR

A

Bl dAjste] A e F9AEs HEste
Zlo] Hl=e| FH FAAfolth Ao AlSAHI AT HAA wlsa 75@ o= A, dA
A e FH tdEe] gAEASEE d 5o s £ o, 5 fgAEFIREAL
Zel=(contents)®] =S WAUTMAE e AZES o], F3 T UAEA|sKdigital
products)®] A+F9s Adsta Joka sAE & dok 53], 8 wj7fA (physical
carrier media)el] Ael= %

AT E Ol HF HAAE Ao oshe AZEI OIS B3l
Ol %} O

%kx}-%— SEAE(like products) .2 FHF3loF st}

& "= HAEFGAPo] bAEAste] AFYelRt IX = AL ofyth
AgE AA gt I F3A, AL FFl g 71&E WIOEA FH+4 A&
A Hnecessity test)e} st AAIAH FAAE AH 5 ke EE AASAY

218) US Public Law 107-210, 107™ Congress, August 6, 2002.

219) Sacha Wunsch-Vincent(2003), “The Digital Trade Agenda of the US : Parallel Tracks of Bilateral,
Regional and Multilateral Liberalization” , Aussenwirtschaft 58,  Jahrgang(2003), Heft I, Zgrich:
Riiegger, SS. 7~8.
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Hchapten B3 4E, Az B AAALD Rop] 2 AH HgD + 9
UAY RETES vidstelE Zlol T A ZEoln. 53 v Lol
oA B3 Ps el ol AN UEE Sl FAIRIER ST A A
AARA FEA CWIPO lEY =

t}.22D)

AT AT sl v T AR/ ETR AEPAT /H5e & Bt
2ol 4E 7o ool 53] Basirhs QAoltk of7lo) M9l HEHolE 71 FAT
F WA ASHY EE 2 94 WEANE JniBTh F 0T WI0S 4F Rof B4
% 7+ @49 ITAG) © Be 93] 71E & =S slok & 2% ohjel, ITA 447
A EEY ) R 53 mnAgEme] AnE wE Dyslel drhs Fue 43
Ik, =G LZEGC § OADAR Beld A o5 Tk 3 ARG A HF
o

[TA 7k} B8 d=5e] 24 vi7hAlel g1 "= 7Fx7} obd Eﬂ" UH7HX1I
AA o) Z4A| el SAS BAE FAsEE sfof dre dde Fskal o

0 Aulz 79
ABlZ: ool s mle Al BAAE By k] BE AAH HEo <
= 54T M52 oA S LA AT B BANAGE HOE 4T 4 3

P EA QL ARQEo] AlEAH| A & EA 0|t} 718, AMH|2Ad AZEYo|(SaaS = IAH AZE

—

220) Fag2 WIPOE TRIPs A1 & HAE A4 EAEHE AR *L
WIPO A2+ Z<K(The WIPO Copyright Treaty)¥} WIPO 21 o
Phonograms Treaty)< A2 3 t}. 1996‘4 EFA E o] 20021 FE E—‘:li% 0]‘; zoFS EAA o2 WIPO
AU Zofolgta A A, HA FE592 gtk

22D AAE v=& WIPO <QIEY ZQF 2"5 s A 1998 ‘HAE "HElud A ZAHDCMA,
Digital Millenium Copyright Act of 1998)° & L &AZATH T WS UAE 74 /‘1«] AZtd B
#3 FFS A OAE AZECd EHEANA sHs TIAF AFY olF FFEHA FUE
AT ALEHE WAL AA D FAY FAsES RS A

222) ©o]st &S HR.3005 - Bipartisan Trade Promotion Authority Act of 2002, 107
Congress(2001-2002), Section 2102(b)(2) on services, 2102(b)(4) on intellectual property rights,
2102(b)(7)(B) and 2103(d) on IT products, 2102(b)8) on regulatory practices, and 2102(b)(9) on
e-commerce)E il

223) 7]<7]<#(technical regulation) % 2 gt 8 7Hconformity assessment) &
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ol FoolMe Zots & gl (RPAE-85 A=’ olghe S48 H4 93
Aol AFAR2E it g s A A2 AX7F fith AR vl= JAolA =
Ao g Mul2y AZEJoY Aol Fasith o]E s w|=o] FTAElA]
31k ko] UAEIH A Hnegative listing)oll &g Falo|th. T ThE ARREe AjH]20
A vl thak 2P WA EAlolt) vlae AHl2 FFE A% 71eF wjss] S
A Y &9 o] e =eel(offline) 7)<l vl SlElol &3 L2}<l(online)S =HE
= B E 585 fAlte Aot

S, w5 AH) 2 Bok 3 A A n] (audiovisual services) FAIA M2, HAFE 2
18] 2(CRS : Computer and Related Services, ©]} CRSZ X&) 52 A& |rtel] 28
AE 28 Tk ol& QIEUl gt mE AFA R0l g3 FEEHE gAEEH=T}
2 ANAZAH 2 9 CRSel &3] wjimolgtal siMe 4= vk =& e <lEfE <l
E AJH]2(entertainment services), AlY, AH| 23 AZESo)(SaaS) Fo] 1 oojth. =&
AN 20 Aol 23 AF AR2Y ASPE Bdske FYolgte HolA &
5o MLt W& g - AsA A & FEI o7t AUt

o] 7}d AAHZAMu 2o e nTo AL AjHoT A2 Holt) olE
OAdZel =9 314 - AXH SHE A4S 4, 228 SHAAE
EU & #AIH ol & M dd 7571 w&5d 5= Aoleh=
th mZe oA A HZHAH] A Bolo] AEdE Rz (subSIdy) of FEUA, HEas
o A F-& o HHtrade distortion) EJJJ} olF & HEF HHYE ExZ It 1ga n
I W, 93 Y wofoll dES= A2 EH’GHHE AW dHEG Y 7A4Y F
Aolgh= HAAC ERE /H]—rl—,—i At}220 wpxjuto 2 VOD(Video-On-Demand) & 4%

N
>,
=2
X
Ir
SRR TR}
2 worr

ol i

-

rE AN o

nla AR FEAAL] 2 R ES31HRBipartisan Trade Promotion  Authority

224) o]= WTO A4S 3] Aulx &3 tidk ‘7]&FHA(technological neutrality)’ 92 #-go]
gYHo] Jermw A AFANAE olF AH®E ARtelzta & 4 Atk WTO Document(2009),
China—Measures Affecting Trading Rights and Distribution Services for Certain Publications and
Audiovisual Entertainment Products, WT/DS363/R, August 12, 2009, para. 7.1258.

225) WEHE, 2adAY To] AF AR A At el

226) =W WEAR 2, A 0E FRARIS D ~2TUAE Tl tis] vyt v FTAoA <3
g &2 olEd r=e HALFHAZA Fxet AR FAIHIATA F52007), A FTA 3
Al A9AE, pp. 155~157).
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Act of 2002)" & HAIAUE ‘YA DAsKdigital products)®] HAFFA = wl-¢ A
Aoz AA ol HMAGAYE vlgtE e vl=re] #Ho] AuIrtE dHozE B
= FEolth. grgAst F9S 17 1 AAEAY ) FEART s o] obd A
TE =g yAEAS hd S AR J2Rh ol HAVIAR Fofel tigh
n)=o] OAEFEGAA FExo = A3 Yephdo

A BT A, AN D AN Boe] 71E WTO el AAdAdel 285
oo} Fth= HAEFHA A 72 =
Al thak MFEEE
F EE Al B/ O =9 X ?ﬂ% Sk 3}%1 ?‘41};‘4 Hl gl oJsk= tAd
Astel B4 wiAA o5k gAE oud AEYeE §8E F gltke 9%
Azt Jok dAGA S el g F@Aol i = WIO AAdA &4AE st A
SN A FHA FoellA g A o dolrh FaAl A8 7Ixke |78 vt &
ZE AT don, AAZ vzo] &3t B2 FTAE B3 tx|gAlgd g 4+ F
TA7F o]m] TEHn} Ut

s

o dlo

FNEAE  RIEUAD

W ode By FH @*‘%‘&P_E AT TUYstEA|
(localization measures) 54 < A

ARAY EAzt) W7t e cFdaE Zéil(trade—related measures)’  =AE T3l
ATk Rk T3 F98E 220 FHA AAERE f8 EVH Afole
28 ‘a4 AHnecessity test)’ FBHE ZHUOE Fof st Holl UisiM T BT
ATh229) F WA= 27} 7 AR AGEE 529 FQ9ALS Fx3 tEoltt. ol tlA
groagao] =g FAdE F2A4S “dAH3th(acknowledge)” & AR HYFHOE
TE A RE20 H o= WY FE5ES Rtete A4 FuHE EstE FR8ka 9

227) AAZ w=ro] F=3% FTAS] AASA Y ZL(chapter)O] FoA 7] WTO 79 A& 43Ae A
gl ok oldd, dv] FTA Al lxE olE tad #Zo] Fdsta k. “The Parties
recognize ~ the applicability of the WTO Agreement to measures affecting electronic commerce.”

228) olH e YA HAAFAH A g vz AAT 2 AL HH(hands-off approach)” 7 <
Y3tk House of Representatives(2001), Impediments to Digital Trade, Hearing before the
Subcommittee on Commerce, Trade and Consumer Protection of the Committee of Energy and
Commerce, First Session, May 22, 2001, Serial No. 107-36(107th Congress), Mann, Catherine L.(2000),
Transatlantic Issues in Electronic Commerce, IIE Working Paper No. 00-7, Institute for International
Economics.

229) “Ensure that governments refrain from implementing trade-related measures that impede
electronic commerce. Where legitimate policy objectives require domestic regulations that affect
electronic commerce, obtain commitments that any such regulations are the least restrictive on
trade, non-discriminatory, and transparent, and promote an open market environment.” , H.R.3005 -
Bipartisan Trade Promotion Authority Act of 2002, 107" Congress(2001-2002), 116 STAT. 997.
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o} o]3k YA-e 3] FTA AxAZ Achapten)dl = ZF0 2 FA|3t5 o] Qlt}.23D

oamsﬂ 2 wﬂ oﬂﬁ Apzle] A2 A Ak

Aol TASEolor FTHe AolTh ol Beld Fxtol wla] Alolsl EXtelAE A4
AE A AL BEOT ANANA a7t AAAAD Wa) AL AAEA R
g ASAE DA BolAnks 9ldd] 723 oF 98 1Ze AR SH2A

13 RS

RogAe Bl PF Eel AAANA BE 2o 229 2U0EE 94
HhE
<1

ol gt Weto| A m=mE F 7k "t 3o Fesitta
So] WIO stollA ojd 79| TRIPs s A&t
£ shve YAEEd stollA TRIPs ARA|7F 243 l% = s .
TRIPs9] W2 7]9HS o]F= WIPO 3f9] tf-Eo] Z2FE23)0] UR(S-FHolzghE) o]
ARE o] 453 HAE Zedddd afdog 2FetA] X3t v=e e Z2E 914
o &g}

ol g v dtollA W= Ao T =Eo] HAY B ke AAANE BE 2}
Aol A 19961 eFAE  ‘WIPO QIEYl Z2KWIPO Internet Treaties)’ HIZo]] }_éﬁ— 3] A
of gt YAolth & X2 53] 18861 o H d&A A=Y l"ilioﬂ ok HEF o,
19611 AA7E SukA|IZkAL 2 wkEAdALe] HEo 3 Zopgef 19719 SHe] FoHEA

230) “The importance of maintaining free flows of information should be explicitly acknowledged.”
Sacha Wunsch-Vincent(2003), a.a.0., S. 12.

231) 3%tv] FTA A|15.8x(=7} X+ AHKHolF): “Recognizing the importance of the free flow of
information in facilitating trade, and acknowledging the importance of protecting personal
information, the Parties shall endeavor to refrain from imposing or maintaining unnecessary barriers
to electronic information flows across borders.”

232) “ensuring that the provisions of any multilateral or bilateral trade agreement governing
intellectual property rights that is entered into by the United States reflect a standard of protection
similar to that found in United States law.” , H.R.3005 - Bipartisan Trade Promotion Authority Act
of 2002, 107" Congress(2001-2002), 116 STAT. 996.

233) 1883d T4 %;‘4 Hoo] #3 ek, 1886 o H AeAFES] K3 #3 HEFHF
1961 A7)y, SWtAIZA @ FEAYAe] BEo] g Zupgel 19713 S4bke] FOEAZRE &
HhA)| 2245 Hi—a‘}ﬂ AR W= ek, 1989 A A3 2ol 3 AAANFAxF T
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ZRE SRS Bosly] A WEFSE AT Aoz duA It 1 I
gl gmslel 2> TPM(Trusted Platform Module)235ont He]she] 4 RRM : Rights
Management Information)236)9} & A z2kge] tAY AWl ks 244 - §A - 93] - 3
7P& A% Bad Y1y Be 9 A7 23 Qi

L oml=e md R HauA Ao gAEFAAE 2 A AL
D 4yt 78
5 2 =Y FEARIE FE ml=ded Y3 &9 AR

7ttt Fad Aoy s st =R P9, B, == Y (acts, polices
or practise)l] T3 HIAE vd st Al MEH LI} FLAA A L3l A= ok g
o} &3 19849 B USTRZ stodw =859 #3fo] w=e] T4l mA& F9
=7 Hg3Htrade distorting impact)S H7}st=2 &1, USTRY HuAde aiy o= 5H
o] #PS HHslr] et wxBEIE HE 22X A W& TFANIIEE SHTh o]
23 ZAYEES TFs= BuA7E 1986 R ujd 39 ExEo e, ol =
H 294y By 4(National Trade Estimate Report on Foreign Trade Barriers, ©|s} NTE
HIA)” g gk

2) A2 NIE Ru4e] 5%

HFe A4 AQEE 5 RS A ABAE Teiste] 01638 TD Ry
g 593 o Zz37] AR olgd W7 stlA 20169 NTE BIAIHFE A
A8 Wy gAERgels Holg Fojoldd] thd Ae)H AUBNER), Holg A
3 QA A], AR A, F 2R, A=A Fol mghEl Ik

234) Ficsor, M.(1997), Copyright for the Digital Era: The WIPO ‘Internet’ Treaties, Columbia Journal
of Law & Arts 21 (3-4).

235 HFE &9 A AHPE AFE AHEA dHolH Y MEAEE AFsH] fsiA TCG(Trusted
Computing Group)ell 4] A|¢kst ChipeZ 2] Aol AEE Yo, TCGolA WHE3I ApeF
(Specification)o] TPMe] W& T2} T2 o] th3t =5 ARE x3eta Yot

236) A& R Az A AHAR, AFE P AFE o]&sY 2 T AEREA TG RV}
AZzolyt S8k Foll RRAHAY O Fd, HE B S FuEe s ¢k

237) ‘arbitrary blocking of cross-border data flows’ & Td X, Bl AA(FEEH, filtering) 2 ¢
APl E ApeS g

238) “‘data localization requirements’ & ZHEFH ™, dlolglo] F2jold A3 L AFH Auje FAX
e E33h

239) ‘local content requirements’ & HHAEW, Fa5 Auj(Eetd), T4 2aEAEY AFG A 7
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T 20173 NTE BuAolMs ofgte) =8 7oy g3} 7E5= 2o yAEF
QY AA(section)e THEo] did Bl nls] R T FAsA HALFIEHE 7]
=shal AT

ARS8 AM(section)e 7]1E2] NTE Rzt 7lesl & dAdAdge ddd 7
SAHe BEZo|y, A YA (digital economy)?t 7R #AES zt= RE ZAAES
Bl QTh210 ThA] T, ml=ro] HigtE = YARF Gl HAEEs 4 - I
Aoz &siAY "yAL7|ed A - A BEA S 2e B ol dEshke FoE
Holghal s lo] ofd HEr ZEA oIt} o3l WA AL TG AHL b
olEl9] ZejolA, Tz E*xﬂ;z} AE 17 9kA H] A(internet-enabled services) 5o ik A|g
Z2 2 2EA = ousg AAe+2 7)€ 2 A(technology requirements)24) 5 - &<k

o7 =oEo|2 =7Pd tlf‘. AS A8l 7lesta Aok
S SA9(TBT : Technical Barriers to Trade)3}

W NIE BaMNAE I F_A4S Az A=t 9
t} 7|&FdAd s B s EFBH 2 (standard-related measures)7} $HE 201 A A=

£ 9HS 93 $92 5 USS URHUNE BEFSRD BEHY 2H7F R A7
@ gohE AT 5 9SS AHAD YrkA) 53 ANALD BEFA A A2

0]
[e) = AA
Lo S0 A =dst= ZuU4k 8 7(localization barriers to trade)4d o2 ¢l&| vz

o ANAIAEAA7E Bole L Faka glrke A $oE ERsL Yk

.

A=uHAleh) SolA Aol BAHEMT &, Auls, Y, 7%, AR 59 AHES B3 dZ A
A 7H S Fodte Auidx 9 Sl A AlFE AMES AAlskE A Yrdth

240) “This section addresses all issues that are integral to the digital economy including those barriers
formerly categorized under “electronic commerce.” Office of the United States Trade
Representative(2017), 2017 National Trade Estimate Report on Foreign Trade Barriers, p. 2.

241) AW, AZEY o] A2~FE=(source code)d] ML, B3I HeE o S

242) “Standards-related ~ measures also enable governments to pursue legitimate objectives such as
protecting human, plant, and animal health, the environment, and preventing deceptive practices.
But standards-related ~ measures that are nontransparent and discriminatory can act as significant
barriers to U.S. trade.” Ibid, p. 2.

243) 7)ol A m=o] A 2718 ©@<=3d  ‘local content requirements’ £ @ ¥7]3l7]Hth

‘LBT(Localization Barriers to Trade)’ & 3%7]

718 AL % & A}"POﬂ @3 Hxo Exdad hoc)
THE AT =& HtYgs o2 Foldt GATT 3te 7|&€FS9A8(TBD #3 AL o=
A ks HoA, a8]a AAZ TiSA FAolA 2o B3 o «l THE AA Folgdks HodA 2

s

244) “In recent years, the United States has observed a growing trend among our trading partners to
impose localization barriers to trade - measures designed to protect, favor, or stimulate domestic ~
intellectual property at the expense of ~ foreign-owned or developed intellectual property.” , Ibid,

p. 3.
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3 $uete] F8 T4 ALY
O AL 57
@ tic]Ele] o]x(Movement of Data)

T-2HGoogle)e] A= dlolg] ke 277} A&H o2 EAF0] & Ao H]Fo] B
o, A=E 23 AXAE do]E9 Fo]o)d Agke] USTRY A WA AHAIR] M
Aakz e o] oflth & o FAHoE, USTRE o4 YA R Holg Z&o]Ho]
AgEo] Jof xFFAte] WFEAHE, URAlold 5 FAIAQD FEaFA Bl A(interactive
services) Al 2o 27t Q&S AFsta gtk o9} FHste] USTRS 20161 A=A K 4l
=5 AAs= 93 E 58 24" sk AR (high-resolution commercial satellite
imagery) =9jo]d A Yo BIAHE EA AUtk = AR IvIetR S ¥
o T B8t a, USTRS & ZAA= 2 o]8]3dh Ashe A5t 277} $d3H
3kt vho] Q198 A= T)24)

B Uo7k USTRE 7iQgRe] Fejolde] Bt @e] AAAuR S Fea ¥
2 ABYT BAG WITURS I AHE 23 Arke YL FHTA 1 ol
SA % A Ae) AR, 4 AR Felolne SIAE Aol A 2l
A wlolE A4 HF F1, A3 AR 0§ JbeH, AR BF 712 52 mlg 3AstD
Fo)2 volo} FTh: Aotk £F Aue] T ofAuTH ) A3A olHo] Y AW
oleks HelA 9T AMZAAZYANA BLeA ARk Zolth IO 20169
AREAGR AR Ge] TFY AAGRREY Skl T AAE AU F=shh
L Qe W ok

@ FEAn| el =usKFacilities Localization)
AFEANY TUst A FHAM e 7 7FA dbel AHH I Y st EE

245) “Korea is the only significant market in the world that maintains such restrictions.” , Ibid, p.
284.

246) “The 2011 Personal Information Protection Act imposes stringent requirements on service
providers seeking to transfer customer data outside Korea. ~ These restrictions pose barriers to the
provision of Internet-based services that depend on third-party data storage and processing services,
and effectively privilege Korean third-party services over foreign services.” Ibid, pp. 284~285.

247) “In April 2016, Korea amended its IT Network Use and Protection Act, which imposes stringent
protections on the personal data collected and handled by telecommunications and online service
providers. The amendments impose significant penalties for violating data protection standards,
including heavy fines for telecommunications and online service providers that transfer personal
data cross-border without consent. Failure to obtain consent results in a fine of up to three percent
of the revenue related to the transfer.” , Ibid, p. 285.
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T ZAFE A W o]8x Kol gk HE(CCPA : Act on Promotion of Cloud Computing
and Protection of Users)248)’ b] 71718 EFEAFEY 28 2 ACCPA Guidelin
e249o)11, & = ‘HAXFZAA tied 48] ~(payment gateway services)’ 2500 F-of2]
AFEAR qUyst gdelt) o] 7ked USTRS 53] 5717 S8 FEY 22

Aol sl BIZA A AR AL AARIY 7|3 E WEste AT Adsta

Ol
Lon

L
rO
o
ol
rr
e
krt
lo
9,
A,OL
0
111
AC)
ol
)
a
%
§
g%
=.
1
oto
ftlo
ko
—Ll
Q‘L
flro
lfo
N
-
v
il
fu

@ 71t} &HOther Issues)

Suel FEAEYY Hitdl wEd, U3tz JES st
Alo] ARAALu ] 149 21871E FRE A 2 BH{E
ute} v AAPEAY JAE e s 28TtEE Be 9s)
ok gtk o5 YA I Ui HEHE
gateway services)’ 252] oj&sjjof gith. ARHo=® o3l %xﬂ of Rtet= AEA2H
S Ags v A dAES S A AYel

Ml Ao ALARJD ARV Ol wet 20139 119 S§9143)7F B AE AIRRe.
23 5 oldelA Ale edshe 2ol tARTU= Al B se) BAk) Apele

U AAATAA YA 2~ 55, 1A AR7IE FH =9 HAFEAR A% 52 ¢

248) STHFEAMY S o] 84 HEo] 23S vrE WQH2015.3€ F, 2015949 Ao 2A, S5
E A A, AA A, 4719 AW, AEJE FA S0l HESH A

249) NTE XA o|A+= CCPA Guidelinee] 2™ *3& ‘the Data Protection Standards for Cloud
Computing Services” 2 X713} U=

250) ABINE 5 Al BE AF AR FAGE Avsg UG F Auzde F0E F94
of i AA g Bel, 29 £BEe] AFAA % NEAHBE Fo] TFEh

251) “Under the Korean government’ s definition, over 10,000 institutions are subject to the CCPA
Guidelines, including educational institutions, public banks, and public hospitals. While the CCPA
Guidelines are only “recommendations,” with no penalty for non-compliance, Korean institutions
usually follow such guidelines, thereby restricting market access opportunities 7, Ibid, p. 285.

252) e AAAFAA thggkgel Bl Bk AAS W& 5573 &% “14§}5%2117H* F
(2014), “AEAA B = FoF FANA TE AT - AAAFTEAAN S FHOE” & =2

_95_



28 QTRSY AW B2 QAL old@ AANe olso] AAHAY FalA
Lol BEAQ) e Ersitis Qe ®olw Tk olo] e} USTRE 2017do) =
A&H o Bo] WA HAABA 2 T BAE AT AYL W2 Yok

USTRE =74 Eo A= Atoly] HQlE Ao tis) ALAHo = %ﬁ% A7Vl ske
H, 201730 % o 27} olyt). USTRS KA “gt=o] 2014d 10¥€ W3 UESL A
7% AFNNVS : Network Verification Scheme)ol] whe} k= AHF7} o o}— 2+-$-E, s
| T UESHZ BAle IFAES Al =59 553 L 7AS WAt w7 R
29 AHE AFESE a79Th” 2501 AFetd, IV RS R Q1F ARt
a}

N

we} A4 24P ACCRA : Common Criteria Recognition Arrangement)ol] #-3tsl= U
ELA Ao s FIHH R = W AlgERE 273t A4
aelx “FE SRl A4 o7 £ flol dw, A AR, =AW, uEw
A 7)1 o] s B H8eke T AT WHoR AT VAL A7
st 2H9E, wdy] 5 YNtHo® Rl AFOE 7 HA| ¢ UEYI Ayl s
= 53] B

F7t ASE 87ske S AR gk vl= o)A W*«l THE M
= 98 "= F5 AT odd At ® I8 I FET|Ho] THEARE RHvirtual
private network) B 3 Al ~E(firewal systems)-S %ﬂﬁ?% T o] Aze gsrt ¢
Athal AgsteA, FAERl o] AZE An7) ghare] FFEE Al s {2
& g AEE Rl SFeha HA k26

S8l Aol A4 R5o] hd USTRS] Brke &, 53] 0] FTA %7} A

253) “In November 2013, the Korean Financial Services Commission amended regulations to partially
address this issue, enabling online digital content stores operating in more than five countries and
headquartered abroad to receive “payment gateway” registrations, locate IT facilities offshore,
store customer credit card numbers ~.” , Ibid, p. 285.

254) “Korea launched the Network Verification Scheme (NVS) on October 1, 2014. NVS sets forth new
Korea-specific requirements for network equipment such as routers or switches procured by Korean
government entities and requires agencies to submit procured equipment to the National Intelligence
Service (NIS) for mandatory testing.” Ibid, p. 276.

255) “Korea’ s NIS has managed this process in a nontransparent fashion without public comment
periods, and has broadly construed these requirements to apply to any government entity, including
schools, local governments, libraries, and museums.” , Ibid, p. 280.

256) Ibid, p. 280.
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E
| b
of BEA|, Tjste] HA BWEA, A4 RZE AZ 5o 353
02D w3 BE ARs|Ho] FPAO L BolMAE HASF AmEJOE AT 5 U=

2. BUS| DAE R 443
7 A4 w7

HA A% European Union, ©]3t EU) AL duje] 4F & AHlx A% T3 §
3 amle FF - AAR 1x3l= =80la, 3w SHAANE RS ZAl(economies of
scale)E 2Astet 71od Ao E HriE itk I JHUY Esks EUR st
N2 T8 Z84e A7stA ok dANEDYAZHDM : Digital Single Market) +=2]
+ EUZ} bAEAA 2 Ags fla AAZ - a3 o® tfsatA Xtk A3 v
o that H717eA e S, TJrﬂ EU ZHS B8 A% 9 AHlE FopollA &84
SHAAAS AT 4 AR AAE, ICT d=gho g T4 x5 Afo|MFzte] 414
W AAE Sl HAEHA 3P°ﬂ/‘1§_ Atold GUAA Bl A= Zo] HAETd
AN A o] FH FH A o] th.259)

n)=3k BU kel ‘AR A (productivity reversal)’ & TAEGAAR =95 Z4d}
FH s7lolth A2Ak AN = hFE9 7IxE FF 5 v=o] vl A S-S
o E3th olgldt FAl= UEUlo] At AR 1990t FRF o] & JHHT R,
Ha2 1990 n) ket 2000 Zrtel] A AYabdo] wEA FUletHA f8 =

O:u:

AR AR G o A, JEU =Y o] %<l 19954~2013'd 7+ EUS| =54
AHE v Oin) 89%0l A T9%EA Aakd AR} AlstEdths ko] 1th20 EU ol
Ao #E= o9} IA thEA ¢k} 200613~2011 7+ vl EU 7+ A3F AR UM

257) “some IPR-related concerns remain, including new forms of online piracy, corporate end-user
software piracy, book piracy in universities, and counterfeiting of consumer products.” , Ibid, p. 281.

258) “United States urges the Korean government to take further steps to ensure that all government
agencies fully comply with the Korean Presidential Decree mandating that government agencies use
only legitimate, fully licensed software.” , Ibid, p. 281.

259) FaE AT oue HgAGGIAG FFo] 7FHE FH GDP 71 ol oF 41509 f=Eol
t}. European Parliament Research Service(2015), Mapping the cost of Non-Europe, 2014-19.

260) Miller, Ben and Robert D. Atkinson(2014), Raising European Productivity Growth Through ICT, The
Information Technology & Innovation Institute, p. 4.
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A7} 0.2%=2 UEFSE7] wjo]th.260
[13 4-11 EUS} w]=e] d+ =544 571-8(1980-2013)

3.0%

2.5%

2.0%

1.5% mEU-15

mU.S.

1.0% -

0.5% -

0.0% -

1980-1995 1995-2004 2004-2013
% *]: Miller, Ben and Robert D. Atkinson(2014), p. 4.
(1% 4-2] BUS} o] MZAMEA} ofu] ICT S4 Hl& ol

35%

30% == 5&@4

25% _f/

20%

15% —’___,;-—(7 — —

10%

5%

O% ] 1 1 1 ] 1 1 1 ] 1 1 1 1 1 ] 1 ] 1 ] 1 1
O W N MM S I OWMNSNOWOO - A MSST W WNWOo O
S AR e e el e le le il e M e M e
OOy & Oy Oh Oy O O 2 0 g o0 o
L T B e B B B e B I LR & N oV A oV IR N I &N IR N I o Y N I . N I o N I @ N |
= nited States - \\/eighted average of major EU countries

=] . Miller, Ben and Robert D. Atkinson(2014), p. 17.

261) European Commission(2015), A Digitl Single market Strategy for Europe - Analysis and Evidence,
Commission Staff Working Document, SWD(2015) 100 final, 6.6.2015, p. 7.
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J899, EUs Ax3 A 719 ddds of9A 3193871 4 EUs ICT F&9
gk due] B2 2x1E AE3ith AAE 20019~2011d 7+ GDP We] ICT Bl ml=
3 BEUANA 22 55%, 30%% YERRTE262) o= H]7dAdFEAHnonresidential investment) TH]
ICT #& FA v&(Oad 4-2] F)E Holx 19909 o] % ml=o] d#HA EUE dAE

[e)

I Ses € Atk I el Es EUY JU AlRH @o] HARAAL] JHE av
Hog ksl ek ZE F83% AR FGgit. V)& HAY AL EE0l1 Al
+ WA =) SHA 33| EUZF Ads] kA ZFo =2 g QU tAEAR &
SHfragmentation)= A4HE Fx19 Fa3 Hdlojgta Mg A o|t}.269

EUe 1 A& Jul AaA3Ad FEol4 2=tk EUY AAdAd 7182 At 22%
of g, ARAE e R st a4 At e 79607 AAEA ] oS
AEE 1 T840 st 579, AAEA N W= oF 40%c AN =e dAVE

EU
JEYIc R HAFE e dHURAL mEdo|ty.2d) I x E6tal, A =
L AAREANE A IA Gtk dAd, 20149 EU 9 &naks & of 15%1to]
AU & L= JAERE ERle® Fujstial, of 7% FTarIdETe] dHUE F
s G o szl Amjstar Ivh266 EU= o]’ &l s Juf 3= 3t xAt
IANE S8 48 AR Folg WEd Aoz st

R R

2015d EU H3Lgr7F oxst ‘3 gREdLAd AHDigital Single Market
Strategy for Europe)’ 2670 w2, AR IANFG AL I4 30 AF(pillars) o=
At & 3d AgES (1) = g o] & JIA, (i) HAE Y
z74, (i) dAEAA e 443Ae Stz
Z

262) European Commission(2015), p. 7.

263) KOTRA(2017), EU tX & @A zgke] 7o} AJARA, Global Strategy Report 17-010, p. 29.

264) AH) 2 Fofoll I3t A AAGAANE 2 =9 40%.

265) European Commission(2015), p. 7.

266) “European Commission, Eurostat, ICT survey of Households and Individuals, 2014 - only 15% of
consumers reported having bought online from other EU countries in 2014, while 44% did so

domestically ~.” , “While 17% of SMEs in the EU sell online(which is already very low), only 7%
sell cross-border to other EU countries.” European Commission(2015), p. 6, 8.
267)  European  Commission(2015). “Digital ~ Single = Market:  Europe 2020  Strategy.”

https://ec.europa.eu/digital-single-market/en/europe-2020-strategy.
268) Rt} =A% W8-S KOTRA(2017), pp. 30~38 .
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@ Al=HAE AF B Anizole A 8 o8 i)« AUl sld= 2F HAE A
o A

o FAZHL xﬂﬂmia A oxeiel Aol BASE APl LE NATY
5 Qe ARBAS 2RI BES AGH

@ A25(dAY VESYZ 2 FAH Aul ke g o1 24) - AZL SAITAA
T, AAZA R 2(AVMS : Audiovisual Media Services), &2}¢l ZHE A" Zto|HA
(ePrivacy)ell 53] F&3tof, ADAA o 2qak A 2 JA &7 F50¢HE ZAg

@ A3HTALDAAE A A Soish - gALGGLANT o] AFH Az
okl axF o2 AAE & UEFE AU Id= 31 HlolE ol A3} B K269
woke] 7leREEsl FHdith

o} 3t A= AR o] Pulek

D gxg AF 9 Mujzoe] HT B o] g JjAl

O 9u L= 3 gAE AASF

Ay 3L 7+ YA FH(unified contract rules) AAL Aol Ar)E AL HT
AA Q=] do] o A|ut, CAHETGUA A A 2ol Ae] FUAGFHE TR Zel =9
220 AYE A s Ao 2Ho] grFold ok E3], FYALFHl &<
Aot ezl Aol s FLsior x|, ol Aojsof |7} FH e Aketelt)

[ $141718F 2FeHGeo-blocking)

‘X 718E 2HGeo-blocking)” o]k o] &2e] A2 Ao we} HALFTH =] H
Atel= 7|eFd RIZAE AHIT. oA, APde| #xld S ~E(black list)
slo]| Eg] ~E(white list) e} thz3l o] &x12] P 45 F83 H, yREZd =99 H
SALA AGEAE AAsh= A AP QA YA Zpchol] £30270 FAZ 02
% Hdnetwork neutrality)? #HHste &71E A &2 o] &A] zu|Yd HE R T
el =(premium multimedia contents)ell&] M-S Add of A5 AHSHT AT X7
fehe Aal(EE)S EY(traffio) ¥, SFAE 2EA Au|2 §2, A WA,
A =H At 5 okst S 9js) &gdtr.

mlo fr o

=

)

I‘

[

o = o orle rd ko
o

_\3

269) 5G, AHERIEY, HEloly, S FEHFE, AR &
270) https://en.wikipedia.org/wiki/Geo-blocking.
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=gho] B2 FA|o]
dHozes AR Ao B3 U =7} 1t
%Xﬂ?ﬂhﬂ 55}9} Mol Hasta, e FHoRE HAEEH= At o] gAte
g e d@dAel tg g uert Basit & vidE 9y =) 3t 1Ea FRl=
TEAE o] &k olsjBATE HdsA dFshe HAleks HAA fAXIIE Ad EAl=
ofEl ojggrtetel W) A7|HAZ A4 Atk EU W dFlM= AX7]0k Akl thek
A & F=Z 2A7F ARE B I Y v ABUZIAA oA Ha, A
Ao EU9 #3124 tefd(cultural diversity)= HdEA 2 Zlolgh= $HE SARTHAD

O #AgAe] #AY Ae

EU A 24k oJ3h9, 20144 EU S 245 3 dile] 28RI02 o7t Tu)
T =S AAGAY HFo] wew Wl o 15%¢) AnlAETo] i ve HAT YA
2R eoelos Tuld o2 vehgrh oo tisjA BUE o), 24 715, o)
390% 7 WA Yol F B A 22Bol A3k SoR FHsu glovt F o 7
AR U9l AL 3 2AHE QY Folh

O AZe A=A =9

AEel S AR =
¢ F4% @] od & itk o]F 93 UAYTA= delgh, A2 FIA P F5G
b oA Sl RAse 4 @
Wagol AZ1Hol Utk 53 AZE ARARY FL BAAE
$3(portability)’ SRk EFHo] glek 471 2l ol EU S ARo] g JATo]
o
’

S

A ARE AS P Ave) RREE W) DALRZA2E Af20l 08T = A A
= AAE 92 gtk BAE UAETAEAR 34 843 @ J1$HA 5 F)E0
2 FF ol Axel Ul YA elsiIAES Ashrh qzTkE Adolth 97,
AR A ol PAAEE BU el IAETAZAY BUE AT /15U 4L 9
B,

271) FTI Consulting LLP(2015), The Digital Single Market Strategy : Focused, Ambitious, Effective?,
www.fticonsulting.com, p. 2.
272) European Commission(2015), p. 6.

- 101 -


http://www.fticonsulting.com

) UAE YESD SAL AT 7
O 54 A= 7AA
OAEGLAG F30S 98 54 Hope] 2 &k Zw(roaming), % HA(network

neutrality) ¥ 3¥= 2t Fa wlEg ] 23} Folth EU Ao 20179 6€5E

A 2HeFE d 543}, £ 2 dolg Abgol s Y AFES o

9o F7179 RS g 9tk SHAT 20161 5URE A F2 BEYAe)

7Agole FAIGAY whtE s o} Zye o9yt LI e Ao th2d) Fui

w23 BEE A4al Aol wet FAlF A FA45E s 20201371

A EU Ao A4 5G Mul~E 913l 700Mhz 19S5 wWiAsIES & Folx 5G Y

EYI AL SHsta Yo, of&7kA] 7R AL %

=)
BN
X

A7 7} 2R el

[ A Zmtoj Au| 2213 714

2007d@ 12€ 19¥¢ EU+ “AlAHZm|tjo]An] 2~ Z)#(Audiovisual Media Services Directives,
o]3} AVMSD)* & aAAY. & AL AAZv| Y]] 29} T3} 7)Eol| FX]H o]
EU A= A9 =2799] 7j4Holtt. o]fgt 2x|9] w742 AUl 9 2rtd 7<= TVA
v ~9ke] §§, txE TVe 3G WIEY A, PPV, VOD&} 28 FE3 A H| 29 343} AJH

Zrel =] peer-to-peer W, WFH AAYE | Hs} M= FUY T FEFAEY
of e Tt AR st AFH HEAnN L T A ZHdd A Aud @

A wZ ol
AVMSDZ7} A A& Al Zhm H) o A ] 2(Audiovisual Media Services)= ARIZA|FA7F 2=
O AAZEE BAse ol 8AlAl dEFH R AFd Fe AeH TEMHx

Ginear MHI2)sh o874 222 AR AZE ARl HHT 5 gt AFAHs

(non-linear AJH] 22708 m%F X3 T alx|8F A HAE 7| BA o2 TV §ASH
AHI2(TV-like services)¥h= ow|str] wiizoll AEU Alwolv FA, 479 Fdl= AF

Hulz 5o 2354 et

273) KOTRA(2017), p. 35.

274) 2=vtE A5xb, dAZE, ~0lEAE, HHL ~EZH 5.

275) “=7d Q= TV AAH(TVWFD : Television without Frontiers Directive)” & 2003 Al Z#H L=
(regulatory framework)” & &A=& st}

276) oA, VOD(Video-On- Demand) A H] 2,
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A= g2 AVMSDY| BAS op7|3h dekEo] ofF WS Tl =R 4Eo] Stk
. H7] ot Aotk ofd wiEt EU Akde] Ade A& tiso] flole vAEEd
AN AdE =284 42 F dude AW F4H o dukstd EU Su) 3=

= =3 SN 7HEEl whE AFdA

OAEGAAG Ak Bdste] #H2 EU W #lA e 53] d83 BE48 2(inear Al
H] )9} AlfA ] 2(non-linear A1) b A1 8] &3} o F210, Guff A Zm| T o A B]
Aol H2E ZHsh= A= b A9 Aol Z&, #std e stold 28 of
do] 5 AFAAHAHminors) RERQF 2 fH A A 22 =(European audiovisual works) #
SR ol HFHo] Ak

[J 22} Ze}o] W Al(ePrivacy), Atolmreh 51 2RI HI2ALY AR} # )

BEU= /MIAE Az 8l 2Rl o) ZejomA] BEE 9 7|E fAIHAL AR
sabol Al A H(ePrivacy Directive, 2002)° 71L& FR3st k. ol T o] W53
A FAAIANAR A H oz TARGA Al wE ZAHS i 7A s
o] o]f7] wWEolth. wetA & A3 e AAL I HEHAE ou7A U AT

Folth. @AM WA ARzl H A A3Jo] AFHR] FAAIAL o] 2jol el H]
2 A A Honline intermediaries)?™ ol AE o A-8=2 Aolghe= #So| Aujdo|tt =3 A
ofMEt A3} glol= HAETAANEG 7MBtE 89T Aol AT st 22l HEH
3 Heke 3 ZleriEs A% v 2dds ZAska §lrt.280

gtH, EUe &% tAE el =28Dof| sl 2 JAA B 2AGA7E Fdslor & ]399
Ao A= HE Folth eJAAMHI2ARIARY] A A3 7]E dFHL 49
‘<=5 Z(mere conduit) =+ ¢1A]-3$(notice and action) €=’ ojt}. A T, 22k
AMEI2AMG A e 718 A 02 HAEEZR =29 FEFES Heske FAEA B tAEE
=25 JAAYAY, T ol FAYE 4ol #eddS 2=t ZAo|th282) EUs o

270 oA o2 A3k fAE we AEE WEAH 2 AAGEE FSAZ A, ofyH FF R
i3 %Xﬂ% E Al 29 FAZEE A3EA 5.

278) European Commission(2015), pp. 42~45.

279) O‘HJZJSLE ofdlgk = W3ty e A ¥l 2~ 3F-F AHinteractive computer service providers) E+
grAgZdl 29 {§58 993t AEYAIG AKinternet service providers)E 2| w] g},

280) Covington(2015), The EU’ s Digital Single Market Strategy, May 6, www.cov.com, pp. 3~4.

28D &%=, HH#d FRlx, A& H& e JH AW FH= 5

282) FTI Consulting LLP(2015), p. 3.

L
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23k A4l (hands-off approach)o] TIXEQAA A ] vlek2lg wafo 2 o] 217
o] mx= oFHAS TEte] AAMUEES AT Awlo]t)

3 HALZAE At AFAY STh3t

OAGGLAZA ] A WA o] ik EUQl olgiwete 34 () YrEAAS] 7]
b S () OAEAA AHAE FASe AAFA, A, Able 3 iﬁ A
(interoperability) A3z, (i) SJA@AA2] E-&A(inclusiveness)28d) &t 502 FAHLE o]

A

7hd A "R T oHA o]k HE EUS ALY F31 1o E AEH 9y ¢
A% - Hfragmentation) A E BN EE7] 13 AMFAAY S dgto|tt

Z, A WA olgele] dAgste ‘TXEAANY 76k ojgk AAAAY AL 2FelA
875+ HolEY a3d &&ol| AT A= uks oudta sie Hdo] ofyrt
o2 95 EUx F33k Y71 2eHGeo-blocking), tiAE e =2] o]FA(portability) Al
gk ol 3k A7 fﬂ <% A qu b= 3 EﬂolEH AFEL ols= Adlske 1t
A HHet ‘38 Zeh-S(European Cloud)’ 284 F5-& flal wizl Folth. o] 7h&H &
ARl 1 %E‘r—orE«l A ARBAQ] FYH LEAo|Ad2~Fe-E(European Open
Science Cloud)” & AWl #&AE0] &F ARE 7L T v MEEQA Aol &
FT3TE o428 Tlo|E Y] AFER o]F S AdFehes EUS BAH| ] Fehdith

A EU 99 29] Holg ojdd tigh d43 A7 =29 x40 g EU JY 3d= 2t
dolg o]l thgh A AL ol A Btk EE ol AH|Zd thE 7] SGAAH
(Single Market) T8¢l YL w7} Irh286) J-o|x= EFsta, £3] tlolH A4 data
storage)¥t #|HNA= oA 7A] 71E GUAAF o] EHFHOE A Y= Ho=
B7te itk A, EU HellA ICTE &8sk o8 A4 Aul29 oF 2/3= 7 3]
= WollA siA=™, of 18% A=Rte] Ju TE U= R A= YeuithsDd o)
gk Wt A EUE HlolE ] A7 9 Aot #Agt Ba3d Agd Adxxe 5271 vA

o g o, MAxgAA T

283) HAEAA Fdol| wE Adgus 2
= 9 AR 2435 A3 A= 3o

284) EU W9 #8A, AdA 2 53718 AdollA IASHFEHE 21EAHY R AZstE AlA
H1 FFo] dHolH Ay ZAuAAE FHFOEHA dolE 7w A& o] FalthE vidolth

285) KOTRA(2017), pp. 43~44.

286) Treaty on the Functioning of the European Union (TFEU) and Services Directive (Directive
2006/123/EC on Services in the Internal Market) #)|26=(internal market), =#|49=~#)]55=
(establishment), A|56Z~#)|62=(services).

287) ECIPE(2016), Unleashing Internal Data Flows in the EU : An Economic Assessment of Data
Localization Measures in the EU Member States, ECIPE Policy Brief, NO. 03/2016, p. 2.
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oo 9)Th.288)

(723 4-3] A AlA 8L EU QU] sloje] =3t 24| 9]

1960 1964 1968 1972 1976 1980 1984 1988 1992 1996 2000 2004 2008 2012 2016

Year

em—Total = = Imposed by EUMember States

%] ECIPEQ016), p. 4.

EUQ] AAAY AL LA F3 F9 E T2 o] gele 56, ARIEY, AolHn
2k, 2E9EAFY, WHolH F 49 5Ul A Pobo| 7|& wxgolth AAelw, AntE
Tol, AU SEAZHY, ASFUH, 2E B4, AES AIEAY 5 oz

[e) o
ol FHA &85+ St A 2ok 7e EF3PL glole =7 U A3dsHE AT
g e flvke FolA 9uf o8 e AFEE oo 7HAHE 2}% T AFHY
7FsAde]l 7] w&Eolt). oA, EU xellA 331 5?1 PPP(Public Private Partnership)289
7} 29 ¢l= API(Application Programming Intexface)—% Agshs o& F9E E 9 &
A FRE S 5 o] WElE Foldnh

288) European Commission(2015), A Digital Single Market Strategy for Europe, SWD(2015) 100, May 6
289) EU, 3= AR 2 7|49 FEFAE S3 F8 A Eoke R&D 3, AlFAA FX, 7|&x
=3} T d<tol EJJWEE 837 1% e =& dFz A Eo|t.
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3. ZA7|T =9 F3R90
7k AR WTO Z+5.3) 9

20173 12€ o}=3ElY Hoji-olo]lg ~Buenos Aires)olA JAHE A11xF 53] 2|(0]
3k, MCIDE k71l WIO zkdollA& 2016\ sk 5E] dutolAbs] g 4keke| 3] 4 3
of, AAEAY BlE23]9, drto|Ats] AAIAY Be A, AT FA 39 FolA
AAAY =h AAHAL MCILE SF3 ANE AET TIEL SHANA
(consolidated text) 2} HH o2 ARA Sk, ﬁx}x{tﬂ AAAA, 20, AHARSE =
o] &0 w3 §o|gt FAE FHOE =& FIEFoY AR THAE Hd
e 2o Helt

AR oz B o, FAA Z3x 9 U8l s 3= 31 oA, MES vl o2 Q3
AN EA = MCLIA S AAGAY EoF A3 ==& 9
52 AAEAR AR FH AR T FAA A desite s

Ne= ghts 2T F e =95 At s d&ds Hola ok 47 ==&
AdAH 8 AR RTE spEe)Al(development issues) ¢4 =9 YRS mgEta )

T} 29D

> rlo of

. G20

07l=< 3oz

A3 A AARNHGCHT EU 9420 AFAE 1270, AA T8 2
g FaoAlz BRof g

S GM0E A2 UAETYR Balsle] 0AT 7+ Y Fx

290) ¥ = Al 2] UNCTADY =9 &2 EAdlde] 233t &t o]= UNCTAD =9]e
@01 axE o] fofo] FELIA= A7t = JiEelAl(development issues)ol] BEFo12 U
A7) wjEolth. Al 23, UNCTADS +¥ AAAE AAGAd A B3 S WaFdo

d AAgANe} ddd AR Y MEm Addtolgts Aotk oo #FF AT

oo o 1:1]0 L
rlo & ok [y

UNCTAD(2016), e—Trade for All, Policy areas,
http://unctad.org/en/Pages/DTL/STI and_ICTs/eTrade—for—All/eTrade—for—All—Policy.aspx& 3
al,

29D 53], Q= ofxzE7t A9 AR M= Fol s dde dASHA &e R TAe] =9
=2 TOOP"SIE}

292) G20(Group of 20)2 A 7H=(G7 : wl=, I3, =&, 5, ool Myt <) d
ol o=, AFFTdABAAA St 12h=(’h=, OPEG‘IElUr SLZ:EEﬂO‘ﬂo} vepd, =, o
A=uAof, HAR, B Aok, Abg-Tjotetn|o}, otz g 7tg8t=, §7]) 5 207H=& A3 GZO“
1999 o] % wjd FrjHog A= ZH%%“?&J% TE=Y FA =0l §l9l% FEsjertrt 2008 11
4 AA 559171 B olF 7] deS s A= AEFS 3 w2 dodo]l rEwA BY
Cl Q«li A= o] m=(Hd™ DC)°1W A G20 %3] )7t 7115]510113}
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o. 53 20129 6¥€ AAIEolr= OECD F= ‘BEPS(Base Erosion and Profit

Shifting)’ 293) )& Z2AE 28 oAd=t)|, BEPST F2 gAY Eo] A2 2
< A FA7IEHS = A %75/1 zfolel mH|H-S o83l AAA AALFo| A

o] o]HAA| e AHFE MEo] Y2 ZT7HOE ASS AYHE Sr|e 2AM3Y A

gS A =3 20159 11L& dAE3A sk MAARRES Y X]*—l A2k B35

TOAS T dEU AA g AHs EES vk Ut

, 2017 449 G20 YAE A3 o+ A3 d(ministerial declaration)29x} 37 H-

= 1%— AestFTh o] 71+H ‘YyXds =% (Roadmap for Digitalisation)’ &A= T
AG8A Ade AT F8 AAHAZA UAE7|e HT 2 &34 &8 231, gl

Hﬂm
“‘}o_l

rl

gt 75, AR g AR A A Al Fgete sliAdA B Ale npd, AF A, 5
2719 HAEst 43 =5 Ad 5 1V FAE AAst G20 =729 A&4 #3217
B3k ‘gAE Fdo) #eF 93| (Priorities on Digital Trade)’ F-<Ae oA€Y
o =24 T BAAA 75 dXNEFYY B-E 7|2 GAEHNE Fa HRE TG
EUHA Y A 7Y S 53 284 THE AT A Hkgol el

ks
2017d 7€ =9 FHEANA JHHE G20 B3 YAME Fo YA F shE HAE
Hit AR qaE Bxde FeAdEe] YEHUT T TEAHES
‘A &7Hs8 E8A(sustainable and inclusive)’ ARl FHOZA TAY 3ol
Tatal, fAEAA HHS fsiMe 53] & A (effective competition) B, AlZHARY)
T FAEE NE 2 B8 5 $33 AR & Aol oS AXTH0 It
BEPS tl-s- ZZAE o|g) gl o] F2NE Z2fst= WEE RFYEH A,
t}. OECD

i

293) “BEPS” &= 2934 “Hl%%.“‘ﬂr A5o)H” & oujste, Veddy S2Hste] Wi &
of ZA AAuEHA Kt FAX A=l =AM AL ARk AAAIE A FAH E ol ?‘—13;‘4
o2 &8sty *%% ol A sl=(Profit Shifting) HA| =& 3ol we}, AAHoE HA =9 Ald7]
Hko] Z+4stAY 428 3st= Z(Base Erosion)S @It 2 0] E(2014), “BEPS & F-91171?7 ).

294) ‘s AZEH A 71]% 23+ tjx ¥ 3K(Shaping Digitalization for an Interconnected World)’ €}+=

As g1 Y.

295) WTO ZHAdA=- ZAAE(E-commerce Work Programme), WTO F& 327 &3] 9|(Trade Policy
Review Mechanism) 5.

296) ©]&F(2017), tAE F49& &8 T4 g Wik IFANS Fo A ZA &4 2017-27, =4 <]
DY utE AT, pp. 29~30.

297) OECD: OECD 3 Y= 2 G20 ©]9 Z7}=<] BEPS ¢ ZZAE HAE 317] 9138 20163 6
¥ ‘BEPS ZZF o|gAA’ & FAILH, 1 éﬂr 2 LL 74 7= 10004714 77t Z2A Eo
7} 3Tk =3 BEPS ol Al = Az /Aol BRI A (AW, 2AES d& XA

DEE Aae wan) G 201 62 BERS A% AL AE pla taae | A
A= ARG} Qo
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OECD( A | &7 AAZ FfEurel nAalSs
EXE 19619 9 W FAV|TEA @A 3570 3]dTo] Fof Folth2® AP A o
Bl A= AR FoF ARV HErt A58 72 AANAYL =92 7]zt A
FEFOEN IAxEoAl wHAA ] WS A HTS Fdetal Urh9
2 BoF Zh53]9)= 19989 MUt QLERSolA A5 AHE F, 2008 69 Al A]
AHE A2k o5 A 20169 6€ FAZ AN A3 3] 27F AHE Aol

AL k53] o00= HAGAN Y N Ao B FAAA WY, BAAR A abgEt,
A 25 B4 Soll thE =0e AH avlA BE, ZelolnA] BE, Fd thF Ml
& AHSFATEIOD A2z} 53| oB0= AARALY WA FUREFoEA AHUY] AT
ElUAA 2dS A% AR o FEakaL,  JAEUBEAY v #g AAAd
= T8 Ad==E At Adat 453 o= Al /A, UAEIA, 59,
[BEM, HAEA, &R A=, dAy, 71 5 ICT #oke] gk 3 Aady
eol3la, ZBMARNE Eg Al AR AEA HAL 93 gREAA Y 739
HAE 21k T.305)

J%el= EFaka, AAAe #a OECDS] 1T 9%
3]of7F A sk Wk et lﬂ«l TFA g3 OECD W<
ojtt. o]& Tl YUzl BA Y HHAM Fud +
o] F4H7] wjEoltt. oA, de}%ﬂﬂlﬂr ddE FEEAe] A4 A olarkey

==
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rlr
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7g
A&7} 39
HE

=

rlo
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298) A9 A 9 1871537 v, AUt 5 2070=0] SYE=mo R FPy 1% A} TFE HFE
3 HIoeE WA=, 24 T /=] Jidded, $Eivels 19969 7Y 69 AAE 53, 10¥
194 2994 3] d=o] HATH

299) Zt=3]e] Ad3+= OECDe AAU-S WIFes d4AIde= X*Oﬂ/ﬂ AR e AdA goE et
stAIRE ZAA g dFe] Wgo] xFZH ol ﬁ% SAl WA FEYo] FEAE Feve FoA
AEA ool Aol Holok Frh

300) ‘ARFAZ | B3 A 5] o] (Ministerial Conference on Electronic Commerce)’ 2 XA,

301) OECD(1998). “OECD Ministerial Conference “A Borderless World: Realising the Potential of
Global Electronic Commerce” Conference Conclusions” , SG/EC(98)14/FINAL. 1998. 12.

302)  QAEHUAA L] v Sk AF3] o(Ministerial Meeting on the Future of the Internet
Economy)’ 2 A 4.

303) ‘YAREAA ] B3 A3 o](Ministerial Meeting on the Digital Economy)’ & A&,

304) AsAdFol= HALGAA Y S A% 2X2A b5 97 AoAtate] x3H & - 1 A
B AFEL 015 »ii%l, 2. 9AE g4 g Fojg S, 3. BEEEWME A44 Astet Qlazg-v A

YAuls BEAA - G, 4 0T, FHPEARY 5 AR Rt /& U el B8, 5.
QATBE B Tehol WAl L S, 6. A7 7 3 el B B 2 7 £a°l
ZYE PEE AW, 8 OALAAES BEF 18713 BE, 9 OALAAN REete A2 §4

0
305 & o AAS W82 7144-8(2016), 201618 OECD A& xﬂzhﬂu Azho} oo AHHEAMEL
A A28 145(EH 6283), AREANANATL 71,



threshold issue)?l HAEAste] &7 Al thgt OECDY ZRZA A2 o|n] 1990t
kel AAERE Qltk A R] AR &AL R oA CAAH 02 s E YA
2z} sHelectronically delivered digitized products)’ 2] 3% #F/F W 4AFo]t}.300

& AAGAH Fokoll tigh OECDE| #AlAE AH|AL BE30D, sejo]HA| B 5308), T
AY HeE 9 QIF809, A, FARA ARAARA AT = XSt I HA7F wig
ZZFo|t), o] 7} Eelo|HAl BE L HAPIO EA= A =ghe] FAd 9tk
T = o] oYtk o] 3|Y=r 7 WHAT|ZRe TEZ AJo|dEnl opyzl, Y=o
AR 2F 33 ol BAE ARFA SR FEe F9ol7] dEolth B Hoxs =
Zho|HA] BE EA9} ##Ed OECD =9 Fa+< 71es] zwselr|2 3ok

94 OECD= 1980 “xlo]HA] 7tol=2kl(Guidelines on the Protection of Privacy
and Transborder Flows of Personal Data)’ & 53l 71Q1e] Elo|HAl B3 g 913 3]U=
T RAY Aolde £Y F AEE HATY FAVIES AL Utk ol& QB BH
g} ol AAE AL=EZA YA} wE A tf-gofl FEatthe syt Buth 1o o
2} OECD& 2013 zefo|WA] Zhol=eils MASIATE MARL G2 Fo44& A
oAl JANE 45 54 ]t gieixe dx 7|EYAe] RESA FAEAY Ao
F7HE 2 e HHE o Utk =7 21 oy olEH 7|9 Adgo] TAoIth AR
= 1980 Zeto]A] Ztol=gRlel] E3hE WA, S+ 23 A Y ujgoltt

=7} 7F ARG o]Fol sk 1980w 2013 Tlo| =kl Fholl= B3k 7)1 Z2e] W
7b ZAAET AZH1980d TholEeieDe dARAoE =7t 3b JH)IBRY ol s HATLH,

O

F7h 2k AR o)L FAACE AVY 5 gl cl9IE FAYHT Ytk F, B 3
A3o] mefolulA slolEeel WES EE AT BAPA IS BHOR FH= A)9I%

B AREY BB AYSDE T b AFEE AAYR oF AT Aol Bk o

306) OECD(1998), Electronic Commerce: Taxation Framework Conditions - A Report by the OECD
Committee on Fiscal Affairs.

307) 1999 viEE AR RS E g AAEAY Jrel=eRle] 2016 MAH. AT HEL o5
(2016), OECD A=A 7tol=gke] AT 1 99, AnAAAFSE A|70%, F4n Y .
308) 1998 < Ele} ZtE3| oA xetolHA BE Ad<AdF(Declaration on Protection of Privacy on

Global Networks)” A&lste] 3= HeAPA|e =315 distar, 1980 d vwhd® OECD ‘= gholH

Al 7ol =2}21(Guidelines on the Protection of Privacy and Transborder Flows of Personal Data)’ &
20133 7NA.

309) 19921d OECD ‘X<t rlo]=a}kel(Guidelines on Security of Information Systems), 1997 d OECD &
543 7}o] =2}21(Guidelines on Cryptography Policy) 5 .

310) 1998'd 10¥ <EfetellA 7HHE OECD Z&3| o= AAGA FAAA L} #HHste] 5714 A3 &
AT EN 7]EY HAAFAN HA e =9 AYstHA FAWEFES AASL ATk AA7E
e A2d
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B YEAR 5 AR EA, IuiAlel TE A, B 3= JiIAEE REAA|
ajH] Aloll= Bld=o] s IR =ojolds A & Yok & niHE, 3=
o] o9} dg 7+ #¥ S =rIEE Ay A 18y 32K20133 slol =gkl =
=9 Ay FEE AAE o, B 3= ZEto|HA|] Zle|EEjl ¢ B 3
Azt IR E BoAA| v Aol 171 1F AREE AJBE olF Ak AYstEE
Hstal Itk =9 oF7y ZAE Y A AedA AX7F FolE Alo]th

$HH, OECD+= 19801 Zefo]WA] 7hol=gfRloll A A “FdAd(accountability)” <] ¢
23190] R F3ith= At bl 20139 JHB IS FEl AUA dHE o] ks AEA
AN At & o FAF R, JRALAHdata controller)= ZEfo|HA| 98 HIIE E
e AA3 HIZAE AFD 5 hojof ok zeto|HA e Z2 0L FoAR) 2
Abael gk tieAIES EeloF s, A& RUEHHA AF7])H HIFE B HUlolE
Fojof gt} 3 ARAY A= ZefolHA HE] ZE I AAHAS FHloF sta A7
g Hokbal A Alofl= Zefolw Al Ha7| - R AEFA 0 o] aLA|sfof gt

O

A2 AREAA A A =2 T

1 A

AApdrldlel BAR FAEAS AR oA AR 724
2o FAAAE 12 AeIE HiRo] B Y Rolh

AJALEAG HA, 2HAQ FPAE 25 ATdHE o

A= AAEA el 7]
= HF-E =7klA
o

=
2 sk Slet, ol

lo o
4z r

il

311)  “A Member country should refrain from restricting transborder flows of personal data between
itself and another Member country except where the latter does not yet substantially observe these
Guidelines or where the re-export of such data would circumvent its domestic privacy legislation. A
Member country may also impose restrictions in respect of certain categories of personal data for
which its domestic privacy legislation includes specific regulations in view of the nature of those
data and for which the other Member country provides no equivalent protection.”

312) “A Member country should refrain from restricting transborder flows of personal data between
itself and another country where (a) the other country substantially observes these Guidelines or (b)
sufficient safeguards exist, including effective enforcement mechanisms and appropriate measures
put in place by the data controller, to ensure a continuing level of protection consistent with these
Guidelines.”

313) “A data controller should be accountable for complying with measures which give effect to the
principles stated above.”

314) AT USHATE01838]0lvFQ2015), =4 HAE FAAY Fo A = gt AT
BA] 15-18, thelAAAHA T, pp. 187~188.
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Aglelt elel Adhhe % A5l il B AR Andtn gARE AL
AAZ Rk olsh B AAE At F Al BAAAL FAo ola, B
Agel AdARE Seto 2 1 AAH AdE BB dAxe] Adue R 25
BE ARE BF Y5 5 ks Mol 71E2F R gt

JE AAAUS Lol WAA AP F, £24% FFA MUACE olFolAE A
Ao Aol FaAel FRAT BUT Ageld T 7] wEl, BE AdE A
AZ GHE 7129 2AAAE I0E AEsHe 4 @ 7 BAG Fush Dok 7
& F7keIA AFY A TE Fke aulAel BojsE B9 1 Al thaAlE o
L SN TS, 1 ANE BN WA &S] tEAE o FtelAl FAs ol
sheAlol dhal AEAA FAAA Sl WHD AGS FA Bk 497 Aok

201Rst FFA F7E 0E ASlE T A INA BE HAT SE Y1 E 2
F IS g FE Qnk ol <8 Ukt oI M3k 4L FAANE 9
FA7)E 2slo] Hik o] F F ol= @ WllAT HHSE ASelE H85E Hgol
Aol7k AT 5 Qo ofi= Fle] 1 MLSlo] Aks|olof A WA Yok

ol¢} & AL AAFAY AT UYeh= EA= ofdH A2 =9, A3y
ST o3 AF Al Al E Tl B s TAlo)7] wZol, ojn] it
Aro] sjAA ] rAE ol HARZ o]&HI Jut. F, ABIAY A olFHAE WA
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Slth. 749 Aol WA ghd AzloE ofd s1ge] BAES
Z7kel BEA Tl Bejap] SiE 1 vell BeAdeE SAG delde 5
nholT, AEA FAZAAANAE ol9 B AYY, Z DANAFY AL vy
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316) RICHARD JONES and SUBHAIJIT BASU(2002), Taxation of Electronic Commerce: A Developing
Problem, INTERNATIONAL REVIEW OF LAW COMPUTERS & TECHNOLOGY, Vol. 16, No. 1, p. 37.
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8 A Fol FEE A I oly 2R E e ws, MARAR AT ol
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326) ROLAND PARIS(2003), The Globalization of Taxation? Electronic Commerce and the Transformation
of the State, International Studies Quarterly (2003) 47, p. 160.

327) Stefan Bach(2000), Markus Hubbert and Walter Miiller, Taxation of E-Commerce: Persistent
Problems and Recent Developments, Vierteljahrshefte zur Wirtschaftsforschung 69. Jahrgang, Heft
4/2000, S. 659-660.
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330) “--- Members will continue their current practice of not imposing customs duties on electronic
transmissions. --+”
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AAISAN BFAT AL ATHAL, 71 AE Avlot dole) 22, YR
£ o) A%l AMAS AN FRIE A0R AFeel £UAFAN AP
G Ceh} ARE gl BLE 9 ol Ablse] 43 A 9P TR0l 37
A AT Yor], AR Aulze] FHE ek & omg oo g FHAE Ya
& Ago] BAT & Yok

Y H

Z_Et

/\E_,\-]]
TAZEAL 71220 HALHES AAGAN B2 2211 WS odEh ]I
Wg B3] 71950l 93] TAAYE B AN 59 ARG Fus g3 =y
252 T 5 9] MR WA FAIDEL Hg3hd s Fo] ol Yt

AR, DAY AHolo| thigt EA7F dAE 4 9tk OECD REd XA Z°HOECD
Model Tax Convention on Income and on Capital) #|5% 13FollA TAHAIAA-S 7]ge] A
Aol Ao T e FRAOY PAE AAAAL’ 2 AHoFHo] At} Iy AEYle W=
2 Qste] YA 7o ARGl EASHA FE T Al 2 A zP ATt 7hsEt
7] Wzl 718 aARAGAL Jidel thdk A A7 AT AR A )
of IAAAAS] Jde] FHE BAFoZE O YAtolEVF TAAAAS] FAH8AE 5
3R]0 5, @ YARIET AAFZAAE FASEAY AR, O MW7 2AHA b
3 EFEfof SR AR, @ fAIEE B3 SEo] IAHAIAS TS R g
A, Bz S5 dojd &5QAY AF, © YAIESY &H719H AulzAlEAte #
AZF &8l 7199l tielldA Y AR, ® TG 18E A ASLASAR Y HAg
390 /1% TAARD el SIshe WAl HelA EAS AT QD eieks 1 )

NQH, AxA ALRAY 04 B 23A 2P At BATo] Adasol tste] A E

34 ®3Es Hof gk,
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oA Fol A2 4 Aok

4, ol@7tAd #g EAolth. OECDE= 19959 o]A7FAA Z(Transfer  Pricing
Guidelines for Multinational Enterprises and Tax Administration)S #®ate] th=27]g U
olANMAE AT VEARCE ArtAAR S ARk, vl 7hedk A3 2F A
SETHAA 2 ARE vladte WA E oS ARIEE ST ol o)t
< 243k e 2s O vlarksAI3A A H(comparable uncontrolled price method), @
Al 7124 ¥ (resale price method), @ Y77F(cost plus method)o] ATt T$-o0] HA
Ao weE old7bA e AAEAE S BEA L Qv Boh FAF R AuEE,
O AT 89 oy, @ Harksd 49 odE, @ 7IsiAY o8E, @
A FEH B oE % T £AVF S ETh
AMPYaET AR A5 E Aot Ak ke EE VEoE AR

>
=

Q25
£S5} AR gols FRAL AL o] o7 LR, Jgel TESSEA A2 4
BA} 2ZEGC] SUUE B8 2ZEC}Y AFUIE B AW} EE 2TEG o]
g 93 9t AF BAWHAYEDE B A7 3 BAOl A5 QAo
B 0t 5 AGEASOR ¥ Zevl] wet vt Febich OECDR DA 2oF

O
3 B3 o%, HetaEd] B ARA) Agol} A8 U

2ol U3 urb 2 Aoty ok IEnE wele] AZEdolE Bl ATus)
dJste] AZEIE T UaIB viulsks F%, ol AdaSoel B Aotk wH] 3
FAANAA Daz3E st TSl o2 BASte] T o] §ASA BulstEA T
a5 Bolst £ vsel LYFAL FEANA AT A L ol §ASAA B

W B 7S, Bueas Badoy

r-{o

Az YAl ENM LZES IS e
FEEAVL ASHE Zo] H1, FRYAL e ke o] BAWelY FHENUA of

O
& tl= wolok ST ol AgRAZ0) B Aol

2t
N
-

4. FA7\F R F85 T

7}. OECD
IS T3 AxP3AH A FEEH= 2HAZ st OECD7E =336t 72922
oS (F4-1>9F 2t

335) AAITE A2 o] Z3](2013), BIAFA-2] = HlY] AHER &5 thEk HA|, Aetista WSt 21544
4%, 1969 o]3} F=.

- 123 -



CGE A-1D> AARAY BAe) 7 ELH

71894 '’

HARAY AELE B A5 AALDL AARANLL 24 20| FdH0IL TR0k 5L, A

94 QAAL AT AAZ LelolA PelAok v, fAE AUE WAA FAIRE Bl Y
ARste] A FYF FEoA ARHolok Sk

Aol % ?Hl%ﬂr A AYulEe Thsd & HAs) Hojof gt
ZAEH L GA|, ot A, o= AR FA7F EAE 238, FAATL ARE ASE F UEF
2ita gesfof st
AZgAY FAE 2710 A A AE Fpstedof s, B4l B 24399 7hsAlo] H4st H
ojof gt}
54 A FAE 71E B AT §93, FHHoE & & glojof gt
& x]: OECD(1998), Electronic Commerce: Taxation Framework Conditions.

fol
o
ox

o
Jot
oX
i
%
o,

o
%
o
ok
Oh'jl,
oXx

AR A} BAT HA| olqre T tak B A 2F oot o] FojA oL o,
OECD= A ¢1¥3](Committee on Fiscal Affairs; CFA)E TAI0Z 1990 SHHEE 3
A ZA S —”?ji AAPEA R e =48 =98 FEsta Uthe OECDe 19999 F-H
CFA 2¥ste] ¥ % 7]eX] 9 15(Technical Advisory Groups; TAG)S FiL 7t F-EEEZ Tk
Els 01‘311%74]1}%% EFANA By FASE =9 F W O Ay “HAEARS 84
H aA AR O T o]ele] FZ(Attribution of Profit to a Permanent Establishment
Involved in Electronic Commerce Transactions. 2001)” , “A22z ] &4 7)d: OECD =
gz zoke] WAo]| thdk AeKHPlace of Effective Management Concept: Suggestions for
Changes to the OECD Model Tax Convention. 2003)” , “Z¢F A3 HAAFA: A2
AN AFdAaS gk FA|(Treaty Rules and E-Commerce: Taxing Business Profits
in the New Economy. 2005)” %9 #7118 &3k

L. A5 ok

WTO, FTA 59 &% 3 "c}oﬂ/ﬂ% AR gAY} Hdst] R7PEAA, HAA T W=A
Hos A Hao gisf 8402 =& stk 171 2k A 5 gAY Ay HdA
2 Z%(electronic transmissions)oll thsiAE= 19989 59 WTO #23k Z23] ool A&t
CAA AR A A gk A (Declaration on global electronic commerce); & S8 F-2A)

336) OECD(2001), Taxation and Electronic Commerce IMPLEMENTING THE OTTAWA TAXATION
FRAMEWORK CONDITIONS, p. 223.
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By PN AN LESIAL, FA olok B2 o] F8&HIL Utk ] FTAS
E3e T8 FTAME WTO 2R3 Lt AL At dsiy= FaA 8] 2
9 vk 53] g1 FTAYM = HAze s %i%% OAE Astel A AdEjAel 1
4 2 OAE Astl tisiX e FaA 92e AT Bk o

t}. EU
EUS] ZHAPdA A gt 24420 =29 EU H3L3|7t 19973 33k A European
Initiative in Electronic Commerce o|AF-E AZE QI o] HuAMoA= FA|¥at oz}

AAGAH 238 Zntol] tigh FxWeto] AA =G oH, o3t F23 2o A& v}
go g FEUYYEs+ 1998  “FElectronic Commerce and Indirect taxation” oA A &<Q1 &

THA AAeRS AAFe =3 EUE TCouncil Directive 2008/8/EC, S %8f An|A|=
HAAAe st itk I tlle 93 SE@AS vkt EU U 33 A4S

0149 27 E FFA A 4FE FARR oY, 20159 19 o] FHEE

o] 43| HAe T, AuA FHAHOR BUD 4 YEB 5L fEal IThD

2} wl=

n=o] A9 gAY A Bt thEHQ YEARES 19989 108 ABE RIH
Ul A WA (Internet Tax Freedom Act) & £ 4 Stk o] HES = & 3d &<k <
BUl A& 22101 53 AUl dAH g AleF34E fol(moratorium)etr| 2 &5
omn, o]% Y x# /NS T3 fFall7|zte] 2015 10¥ 19714 | HAT kAR 7
=9 Y& EU 53 2 Yl vizol] tigh vlA7E QIEl 2 B4 A EA3tE

AP J)E QA4S TFHIL Gl o]

R

4 A% A
7t ARA- 2AAGE A

14 AH1 7 (Permanent Establishment)2 A 20F SollA B Alef= 7ol tiek <%

337 AAL (2015, o] B4, 9-109.
338) Aaron Lukas(1999), Tax Bytes A Primer on the Taxation of Electronic Commerce, Trade Policy
Analysis, p. 4.
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Aok 3 Al A= ALEE Adolt dwHos BEAWIAZA 14
QA 2AR0A HAA, BAAAA Fol HAE] wEel, DAY Hole T
A3e ATl oI FLF HBole} T 4 k. AT ABH At e Lo
S o R 3 A BEY AL AT 2 BelHe A QlolE ARBE] A5
Ba, gudel TAARE AT RE FaKos ATS BakaldE d7} ok
oo wa} ek FAT B 8 S AANAY SHolA 1%
ut 983 Agee 5 34 3 s 99 Ass Rosua =
£3) OECDE Adel A3 2o sjg oAz A% 2uzsh 719 o] 94

FOAA = A7 % 54 8de UEse Apole sl fefvld fAE EA(digital
u

presence) 2 TAHAIAAO] = AR 7= WoES A A S TR

L ZEgA- B RAIAA A

A3 R AA Y] A9 AvAT HA] dF Y Lo A= o= AR A4 ¢
7} o] Foizl ”EHO]XIUP AAEAH ] Aol 1 544 olF AEd40g Fdste= Hol
5}74]7} T & EW, ABAT A 4F Y AES fsiMe AHAE A AFA T
A7 AagRete S dHAE g o oed ApEA Alagale A4 adA
Z‘Loﬂ/ﬂ A AIZE Qo olol OECDe &HIA=9 4l Wt ¥IAF F5AF &
H| Aol A AAQAR S8t FIPIRAE dieke ARE dasta o HAF F
wAZE &A= S EEE st A7 gl Addle JA BlEIAEQl el
of W& FHel itk EUY 4¢% HZ tAE A% %L gk} frEste] Av| AT A
Z 93t AANAZRGT 3 s FA YR aFAel AHE 93 ZAPAYE kA
s A =3k WP ow FRska Qo

(o4
¢

339) Orkhan Abdulkarimli(2015), E-Signature and Taxation of E-commerce, Baku State University Law
Review, Volume No.1, p. 102.
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A5 28

AA AR

1990ty FHE o] HyEslE 7] AZE AEUL2 A AA AAEES ZEHOE HSHA
Askth 22Rl(online) A AAZFAZE 7129 2 Zel(offline) AHE thA| - Hs}
= FAE AP glow, AZEO|Y =7} It HAVIANE FA - dHoE g - A
st Aol §A-FEZ-AE-E 5 AAU ARGA HAE JEdls B8 A=
T v txd 739 ‘YA=EASKdigital product)’ 7} AZES|ofo]7] wiEolth ARESl
HU(oDZ 7|REC. & stEgo-AZEo-AH|2E dAAstY 1FIPIAE AEstee Al
4z AHdE ATY A2 Hl2Ys JdE] ARPY Aul2sKservicification or
servitization)” &= AZEY o793 FAE 7hs/Ado] =

ol NEELIAE A or AZEY TS NG AN E =2 S
of o8 axHoE FRAEA X3 Yty 53] 1998dFE AlZE A AAAWTO) &)
o] == F87E T HAg os|dFo=E i AAE ETE o] itk 19
dl # < TPP(Trans-Pacific Partnership), TiSA(Trade in Services Agreement), RCEP((Regional
Comprehensive Economic Partnership) & 49 #W7HMega) FTA 340 oA Hsle] 23 o]
UERL gt} o= 1990t $HHE] SEHFHY Alo|Msle] F&&) & w|=mo] 54
AT BEA FOAEE AR A8 - 3AE FY e e des Yrlgt
o} 53] H=2 AdA 4EE A s Y 4o E AHH(data or information)e}
A2 A 2HAPRs : Intellectual Property Rights)& A A5, F-AAti=SolAl A1x182 |
A AHeE a7ska ok

AZE RS Y TEAE 71RO E AE ARl AAALME 2 AAAY
ofol] Al F3 olr(cross-cutting issues)o| Ak LHE-S HAMY =9 wiA S 2t e B4
A ARbeltt A, MEAQA AZEYAFHE AEFY EokY AEIVSFHABITA
Information Technology Agreement), AH|~F-S  Foko] HFH L AHAHX(CRS
Computer and Related Services) %313, AZA 4 FAH(TRIPs) 5 B2 WIO HA5A
Tl 3 FEHe Atk HZol= Hl7F FTA AAdAH &kl o] Aol &
340) FRFEL 3

FTAZ %3}
=3} BU 7t 3

rr e

stgl E(plurilaterade] =715 zF AAPo=R AAZF wZol} wFanst 2
gololth. AAFEA okF & /1S 3 P& Nbilaterad A A= FTACI A,
1 221 TTIPDE X33t= 7o HEo|th

N

¢
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o 22 AZESFY T A
EgJoi4H ﬁ«] 44 “]-01]A1 =

re dm oi

k

= B3 stoll WIO ‘7% FTA E“Fl”ﬂqoﬂ 2llsis
o

LIS
A RN Fa 2ol Boke] B4 B4 AUANY 2 U

i

[23 5-1] £ZE o7l A3 Az AHl7+=

WTO 494
(Agreement Establishing the World Trade Organization)
[ - | - I o |

Annex 1 Annex 2 Annex 3 Annex 4
(A7t REA) LR (GoEAnEme) | | (243720E3)
e . |

(oemmomnaneee Frooe o oo | =
| Annex 1A Annex 1B i . | [ Annex 44 ‘ Annex 48
! i ‘ (MH[ 234, | B ‘ HEZEET,
! GATTI994) | | GATS) GPA)
| | |
1 _Lr_.kl':' e e 4
i | msuseen | dmzesr | o
: < Moy I I I (Ecorr WS

. TS - (Ecom k-
|- %RIMS%‘E,‘ [ Wi"f% J[ﬁﬂﬁiﬂaﬂu{*J DR
| - ErEmsy ‘ (ITA) . .
| . B4miey R

- HE M TAEY SW 24
: - AARFH BH J‘%ﬁlﬁ%
| - 2usirrEarEd EE=ie
| - 22ZEY
| « MO nytl:-sﬁ /

A2 AZEYo0] Bolo] FA AL 9 AHAAAA

L AAZAHY

7 WTO T33P e) 8 A% 2 3AAA

D &ZEHo &7 3 45838

llcl

AEZog AZEYOE H7|x AZEo|(package software)o} E o
(customized software)® F&¥o] $oL}, HToll= AH 2y AZESof(SaaS : Software as
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a Services)ghe= AlE FEE E?}f}f‘s}% ZO2 olsjdt). o

SaaS)+= FFATE AR Aujol] X - BElshe Af AZEYo](proprietary software) =
A ol JEUS B8l o AREetr FEE Ee Y Azl 858 AEdSe
AZEOIEA, B BHZ Sito] we} Hlwd T 4T A AZES Y F39

74 AulzE AZESo]

S8 A WIORHA stollA Jd=5d 7|A] AZEJAE 4FE, TE3
AZEOIE AMH2E EFFOEN 47 HFFIEA] GATT, MHl=FAE 40 GATS
of & &gtk Aol o]Ae] ¢tk Idd AEule] HHESZE s 11 Ldo] BE
He AZE Ot FASA HAT oE ofd, 28] H7)A] AZEoje} Au|xY A
ZEofolt}. o] Jhd MAE EEld /A (carrier medium)ol AE]7|ET JHUE F
f

3 OAEIEH = F2oz AYHe A AZEYAE u|dity T T3, 2244
Edoje ‘oA gA3Ndigital product)’ ¢El 1 EF 2 AFHAL SR =
7} 2k Helg digel Torxlﬂ.ﬂ Atk o= A= #3 AFFHU ol ofs 24A
A AI%UHHJQI 23} ZolE ARk GATSY 184 EAdAN FEHC R 7|Qgth & H
l%?_’—‘%iz wore| AN FAShe Bl= g A YR = Foke] AR
Xy gﬂ* EU 7te] Z5o] #dolth =& 284l j7)|A] AZEolE FEGATDL
2, EUEs AHIAGAT9 .2 EF37|E Y3t

ol HEtollA 2l H7IA] LzEoje} Mulay s~zxE0]Y] £ 3l ATEA

=
o,
O

=
ﬁ:

L GASHTRE B9 A HEHA B HAZ Yol ATk AAE YA
of Ao ojuo] grkn B 4 YA, FA AulxY LZEolo] A B
A BOE o 23 Yt S Folo] ol ofF HF EE AMAR BREA,
A% 2 B 2

AU AR BREA, 712 TAPE FHET oS BT MY FE
S, TRl A eIk ol ek Ase] eAlel BAAE A

2) WA LZES|oll Tyt A F-}

GATT AA| olg) @AZFA A= oL 3 7]A] ﬁ\_i_E_TJlOiOﬂ ek A A A
9o} ZHAe] 71| (value)7} oy CD, #o|ATl~=, Hlo|Z 5 EaA A 74w
Bt HAE AAste Zlolth webA )7)A Zailf_-rlloiﬂ AbolH i AA Q1 QIEU
3 U= Afde o3 o] 4 ItE A% - A&Eva & F gtk ot

o |

E

1L
=
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=

ot

D~

1

- 129 -



AR} 71202 7hssb7]et o, ITAR7)sd Ao 7143 WTO 3|d=o|dat =
AU B3l FUEE H7IA AZE o], & 28] 7|7 AZE o] A9 THAE
7|2 WHE FHstA R o] E AAY ¢ Qe Bl FAstE Aotk

add WIOE A2 zte3]e] o3 20174 129 Allx} z2t23le)s &= AA7A ‘A
A A # ol B3 AAE(Declaration on Global Electronic Commerce)’ < 3] “Ax2 A
Z(electronic transmission)ol] ™ ek ShAlA F-FA|(duty-free moratorium)’ & 243+ vl Q)
t}. o] WIO tiabsdtil oA 247 A o3 Aotk £4= & 484
A Y AE FHAlE AZE O] AA7E obd ‘A electronic transmission)’
< 1 A8 tdoE fASTE Hojth Adds| g, A7 ASHE FHAe dA4E
AE SbiDd] FaHEE BIEADL tax)’ o FAE HAE Yujsie= o)A, HAEA
221 H7)A AZEolo] thigk #AY WA} otk tA ell, T ARAJNNE
T 228l 3j71A] AZES o] AA Y VA E VElE AAME FHste Pt olE
= 7Fssite Aol

Y F24 LxEdole] AR A%

T AXEY ot AFH 2 FHAHACROZ EFdt= Hol EUE o]Ho]
< FAY ARdolgh= HAAlA FEd AZES o= GATSY erﬁéfﬂ*“’ o] £sity. 1R
GATS= 1986ki~1994ki F218 UREFFHolghem)E Tl ARHNL, dAd= AU
HASE AUZ o4 4 gty 220 GATS ol Az A sles 53
AZEJAE F&ale AOE AT F glthe =44 =87t 7sg 4 dth

AAZ WIO A & —? At 7%k F=2 China-Publications and Audiovisual
Products AFSH B4 Ao A FEA 1] A(distribution services)oll that A= |7} £ F
Fel(physical form)2] #jsHproducts)TH& E3Stsh= Z o2 34 ojof dtf= Y-S HI
E} I8 Foo] fEAHlE SRS T WAHCE YAE FE(digital form)e] A

£ ALItta 71AT vk itk

olo sl BA AA=Q wl=L F77F FE(mode Dol #F FS7F HAAH o
(electronic means)& &3k AH|2 F5S EF3th= US-Gambling AR did A&
L3l A, GATS7} F83] FelZ(sufficiently dynamic)o]”] &l =747t 3g(mode 1)o]
AAA Aes B3 viEes 2t FAIT 5 AREY AAT|FE rlwe] Y-S A

A dd 4SS ol tE ofd  ‘7]&EFHAd(technological neutrality)” =]

off
=]

o
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oltty. &, ¥ol® Ao Aulx IR EEY A=AV HAIHA & oY, Vs
2 7Fs38 o3 wjsatHmeans of delivery)] o] &= A3t 4= gltk= Aol
ol gt FAH A JEUlS ol AEe FE LZES Y F9L ojv| AW {3y
o] AL sjAjEofok gt} && UR B4 ojn| &S ol A HFo] st 23
AZE o FoE wjAdT L WA 27k AAE dE
o7 Ak & vk skARE @ AN fEutE 239 1 " WIO Jd=%= AF
B 2 #AAHACROE FsletaA HAAE dEs EAsto A
B o2 MH~¥ /\EE"JJloi(SaaS)ﬂEq A 2ol
1A, F28 AZEY o= AT AN A

a2
(o

(0]
ﬂm ojr
2
™
=
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=N
%
o
b
o

uh FTA A g5driel 8 A3 81 AAA AR
D 7Ma

FEuE @A v, EU B S5 5 F8 FY3U=de olv ¢ 3 FTAE A2 -
Wa A7) Aelolw, RCEP, TiSA 5 U1]7}(Mega) FTA @4ols B389 02 FHo Fo|) &
gyt FolE 1Y TPPe v= EZ AR g4 25 A ofF g4 &E o
F7F AAFZZE eoltt. -l = =3tal, TPP HAAY L the] AT &4t
asts A7MA 7P A" e AAEAR rlolEe HolAd 2 9oE %
. E3] TPP AAp3A 1H-S TiSA, RCEP 5 oleke] w7HMega) FTAGIA S =] 51
AAIA Eok S8l A (focal point)o] L Atk

AR Ut AA - FEAZ F8 FTAE v=, EU 2 F539] FTAo|H, o] 7}
<l 7P A" AREAY Ff < 2] FTACIA gl = 3l 71 2 54014 %
AARHWTO 822 IA v 7Helth AA, FaAe] F78= e8]y, FaAe o
&< HAEASKdigital produch® F-ASFSEAL T} o= 2kl HT7|A] AZE ool thgl
YT FRAE Aty A, AT stolM Aol Hol 22l H7]A
Aol & tALASe] &7 2 BB ZAE H4sqnh 5 A Hart Bad
A2 YgAEAgtel thigk AZpgelth & riE, YAEAstel et HAbE -
Aoty 19 ol& FAAHLE AE o] we} gAEIZe= ok AFARE
T 9}% M A4S SHsiA & Aotk AR, A Fgol A Anz9

UAEE A Hnegative listing)oll of3t=E FATOZHN Hojx gyl
ZEoJSaas)e] AW ANEE 24 ’5‘}1 Atk st of=o] 5

o

*?

O
z L2 Qo 2 reo(H
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o FslAle] 5 oW AFEAE WABHA 7] wEolth YA, =X e dHt
golgks AR e, Ar=e I7F F ARl A7 2Ee =dsta it

3#, 3. EU FTAS} 35 FTAE ARA WTO
FTA® /AR ES #3 IARE &5
transmission)ol] thgk G FIHA7F AFEAY

FTA® AAgAR S} #dd Sddtel ds £As2dx=E

< AsaL oe AHellM A4d kS WAlske o

23 QFAL 7t FTA
TPP TISA

zg Eal 3HEU 33
B3 HE(HH 02 : t : % x
271 R EOIH + ¥ T x x
22491 4H|AES i i 7 . 2
HYPEES t ¥ = : :
ATHH AR ;. T X B o
SWAARC i i % e =
AE|Y H2-0|8 T #1 T * =
TRY L A i i - i =

A HE i i i g i
22 ul ¥ 7 .8 EL
2HES T T x 1 3
HE »® i i s X
or 0y 2l x # x x x
20159 i ¥ t i i
CjA| )5} B PETHQ ¥ = ¥ * *
AR Y A # 2 % = i
EHEHZ ¥ % * : F
e T B i J !
AEY H&2 EY T x x x x
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A F@RAA) . H@ETD) | FEWEE 018, FEOER, XE LA, (R LA,
(AP A4, (A SRR Ag o))

Hh, 7] BFAE TPPY &4 gAe] X8 &<l TiSAY HAdAH 4 —3— gl
AR WE 8 4 224 Wes Fa ok TPPY TiSA &3] 439
AAEAN 2435 Al 875 = =+fAl(domestic regulation)e] =9 2 511

o #3 ZELEolth AT, 229l AHIARS, NRIAERES AAA], QlE
ol-&, AARIF - AW, AAEAH =l AA Fol Izlolth & 2EsY Afole
MG e ARES oFe BAglo] AAGAHNE 53 LAZE TS A3t A
HAFA7E o ZFoj Ao & thFo|tt. sk TPPS} TiSAd+ 0]% ds 7
W 712E gYste 220 A, 7 98 $5oE v FTA 49 ¢
ZiE 2gEo] ok HAbdl = T4 2 AEA S}l gl HlX@EH

= =7F 1t AEolA, AFEAHY A @ AZE O AXIE T A9 %iz}’“ﬂ
ofe] ‘=muistxX|(localization measures)’ A I Zio] HFHYG. T &S TPP
2 TiSAS}F &4 &9 ‘T-AYA FA(T-trinity Agreements)’ 0 & A== w|=3} EU
7ke] wj7HMega) FTAQ! TTIP(Transatlantic Trade and Investment Partnership) 3/dolA %=
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2) T8 AA 9 AAAALA

O dxgA)ste] digh 534 2 vz $-

TPPS} TiSAE @7 F3AMge= Ao+ FLsith shANE I+ 534S d-8thdel o
A= Aottt A= YAEASNdigital product)ES, IA= AAAH  AHS(electronic
transmission)= W/gOo.2 gttt o] ofu| gu| FTA9} gt - EU FTAOA TAE = zbo] -3
sdsith &, TPP} TiSA7} @7 FHAY AEtd< 2elste 9SS nl=3 EUY /o

Of

# QoA HEETDT BUY 5 Aok dALAFe BB 9T TRAE 2elel 9717
AxEAele] G BA ST EAS, AR A4 AT YT FPAS LAY A3

(|

AEZEY o o] it PHE AA FHE Sl TRl tig A BTt Thsde 9
mgit) wEbA = BUS AT -l slAEA] g 7 Aold 22 2RnEe BE
o W& A B jAY B4 =78

T34 olgd ZAE E tE BAHE S8 4SS opldth ol 28 #71A
AZEY OIS 33 t)XEAs}te] vxpEt)-Hnondiscrimination) &% #3 ZSolth &
z&o]l 24 IE HIxPE - A&t HAEASE EAsta Jloug tAEA)s)
o] Ao AAE Wsh= EUs & =29 Ag s98t4 %+=th 3 rid =, EUs= 9
dlo e AAH oz HEH= UAEZH2E M2 A2z Fsta, GATS #¢ 3§
A AN 3t FHAFAE FAstE s 2o 48 = Utk w344 - BAH AL
Holl me} (HA-R)Z' = thg 7414 % = 7zs £ EU7 vl Ao 528 7}
4L QA=A st L A3, TPP, ’9| FTA 5 wl= 59 FTA= 99 °*°l
HAEAste] tigk HAPEY-¢- &l AAE U= W, TiSA, ¥ - EU FTA 5 EU +
= v=3 EU7F §A] fofsts FTAYAM = HALAS] tigk vxpdn¢ & HHW A
.

—|~ S rlr

[ = stzA]

=7 IF AR, HFEARY YA W AZEY S AXFE T A9 AAIAH &
o] “‘=jglxzX|(ocalization measures) FA* off #FF FEELS WIO tAE il ¢
Uzt AA - EEAZ FTAo = &4l ¥d HA Aot dAE 59 %‘o@lxﬂ
=& FE8 & vl Ada g EH o] A sk YA "4 Al(digital economy)”
EHY(oDS 7|4ke 2 mutdgi(mobile applications), HlHo]El(big data) ¥ Fe}$
(cloud computing)e] Z&Ed Eol/l= AeiAlold, 1 AefA 5o a3/ e %XIM

lﬂﬁ“
>
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AR (data)gl 1 Bl Ao g Zo|Hr) o]dt mMeto|A n|To] Ao FAAE AH
o2 AHH(data)o] AHrEE TFH} LZEH0] s3I E(source code)e] AAAIPRs
Intellectual Property Rights) E3& A &3l= A84 FAAFE FARSIE Ao ods ¢
< ofyth

[23 5-3] =9 T SAPLHT e

/ Digital \

Mobile Economy
Appﬁmﬁoma

Digital
Trade

4

= \ & Bilateral Trade Agreements

WTO Agreement

GATT GATS TRIPs

Adhoc Code ot Conduct for
Digital Trade Ecosystem

sk 7HA] SH| 2 AR EURAE TiSA 3@7dolA gulstzX]o] 3t 27 =9 tis]
Ae EOE B #249S HolA| &l Jdoke Adelth o]+ EUZE AR AA 2o Hg
el A - aH oz tgekA] Xt AH mgo] gk 713l St
% FF R A BollA &4 g AT Ad
A2, ICT zgto] tigh 4 S Alo|wE2te] #A18H AAE s UAEEA st
ANAZ Aol SAAF HIHS FABoF dthe= EU A9 g3th7E 45 o] vk A
olt}, EU9 tjA &I AZHDSM : Digital Single Market) A& 1218 F7the] kA o]
o & AAS T EUe qu A FX19 F8 Aoz A&EH HAEAY B
(fragmentation) EpiA 2] Ao = 53] AY Id= 1+ BHY AFEL ol Adlfshe
A AH e BRO A P AHeet #dHd F3d A2gd A=A 54 o] yAEH
A AdE 9% gAFea #dsta gl
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TUstz2] A& #Hst TiSASH TPPY FAMdS wl¢ Eot. Sz Avl9
X, 27} 7k AHO|H W AZEY ] AAFT BI 2ES

w9 7124 F2E A 1 dsdolsith. 4 ZEHEE 3] qUsEAE FASTE
AR 9FE grstds s F A A AHnecessity tesH) S AAZ 2 AAEF SAS
Az MEH Y 495 FEsta Jdvke Ao T8tk

g, TPPolA ¢} FARSHA TiSAE B oA 4 }Oﬂ o3t dejol] Haff mistxA 2w 9
FERH AHEE 99 Boks BAAoE dAsiele 23U YEY vk £ H A
Aoz A 2(financial services), AF-ZL(government procurement), AHRZF 2
T B subsidies or grants) 5-& %ﬂ%i} A 259 H8HA TheAdo] =2 AR &
dHT FUHEoE quistEA|d A3 2F JheH SSEAFE Ay HA 9 57t
2 AR FAME Sl AR F I Akside]l 7 - vkedt 3 AR H 119}
e H - Azl i 22 Ao YFE A8 G= 7hsAol it

l‘

oZi

AzAog ZgocAFE AMu)9 9%, 7} 7F ARO|AH W AXE0] AATFE S
TStz o] I 37 =F Ao UAEE o F(negative obligations)l = ETstal, FE
TEARI S 2of, ARERY fof, ARRZE AT ¥ FFHEY ool I AH|A
+ HA A& sUfiAA 75 - HYo] 7t T U= AoE HAYHEG dHd, EZ

N—
F (FaZ2golAe) QZ4A AXEY

2% F7} 7 w9 glo] 2ZEMNG] 14 919

of a7de) &4, T WA R B2 AF B AREE & Arke Aolth Tk, v
F velA TPP Ay E el Ade BAY F shiz Fusker FAFHel 38
M2 Bolole 454 e Mol AT Wl FAM2 Boke FsaA) FAT
4ol Aol 238 AR A Bt

2 AAALE 2 T

7). AAR S

D WTO Ths478el 79 A% 2 AAAN

ANANA Hore] AWHL 19749 UNe| AE/|1TZ AYR AR AAA7) T
(WPO)Z ZAo2 =oluo] itk s T2 Agte] A4A #d 7L 1969 A4
ZOHWCT) A4z AZEQole] 427 BAZ Ag thEolzich A4AHAS 783}
L Ozt FATEE T FA7ITe B sel YAY YA BANL AT L8
93 9tk tlEA o2 WIPOZL 7b¢ B 2obe B8l 91, WIOE TRIPSEA shis



BgstaL AR TRIPSEAC] 2h= o] Zopoll SlojAMe] TaAes s F87 =4+

WIPO2] =2 AZH 1996 AZFZHWCT) AldzNA= txZ YA Ajste] st
ol AZEYOE ofFE AZEZ Was YT 19719 YR A Zdo #3k w2 ko
wel RaEgy st T T3k 19959 WTO AA ¥y 4 79 3 A A4k
HA(TRIPs: Agreement on Trade-Related Aspects of Intellectual Property Rights)o] ¥H& =
AA A2 Aol 171 BEEAY 8% AR UFET] ARsiaT. AlAIA A
7|THWIPO)S FE=& o] Fo|xl 53] a3t e of, A& Ag WEHE AAJIHA
of B3 ErigeF T& ARrEAQ 4Ao] Aty I F5EHe JHE 4 gIld Wk,
TRIPs®] 73-¢- WIO 7Fl= EFo AAA o2 A8Hthe 540 gtk 12y TRIPsOA]
T gAE A FAHA Ao g AFEZHQ] Hozdke] HAE A a1, AZEI 0]
o] A& A& o] ojn] A R wvhEo] AEstal Jv ARl theiA et 7heF
5] AuE Sk

oje} & A AA Y #AF FA YA E AZEY 7} o 7EA] AR L Foll A
of Hejol| 9Jaf HEH il JeA 77} ZAHL ok AZEJolE AAHCoE BT
ZRJAA, By o® RIS ZAQIA ofF, E3k ZA7te] RIS Adsts 45ol=
w3 HYE Hod ZAAAY FAe 1970dd] AZES A& ARHOE BHIV|E2 2A
gk o] % Agol o|E7|7HA] AXE] =AY F HaL Stk olol thsfiAe WIPOMAE A<
Al S 7ML AEE stal 9o olof that WEek YA of2 kA ka Utk

olg gt 7hedl ME=TIES 247 A= A
skl Itk wl=r2 19724 Gottschalk vs. Benson 3% o
o E5& AR F vt st SW S5 & Algkst= HAY #el7F ey, Diamond
vs. Diehr AF71(1981), In re Lowry AFA(1995), State Street Bank AF1(1998) 59 & &
sted SW E3519] Bs S Aak ddistinh 28y B89 =o] SW S dlA Ho| AR
He AUt BEssta 5% 7158 ATFeE SW EFE oEske Aol A A
TAZE HWA, olF sidsr] % 2A7F asithes )14 3|, Alice HA34D SOl A

o

A

2

U4

-

ESHRaRAL ST Alcerte] SWE $42 F§AY MG ofoldo] of Mg
AFEe 93] B AAHE R oo B TAol gl S3AAHe] girks Aol
o

341) Alice Corp. PTY. LTD. v. CLS Bank Intern. 123 S.Ct. 2347 [2014].
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rlo
A
_Oll',
=
ox
o
(o3
o
°
AL

EUS] Afole F3H S3HEPO AS2ZQ2)(0ANA 7FE Z2 1
3 AEkL gloy, FHESHEPO)R 714l EAE Ak SW B8l dA = A
o7 fMFoEH ZHA SW EE dAsI WH-AA-SHA HTEge dol
program product B73e AL Ut A GEAAE 20029 SH N8 Bk
AN (S A2z A3D)NA =9 el “T=EI” & EFAFT

=

Feiustel A, 5514 HE wd 2 AATIE ol oJsty, SWe “HFEIA HW
T wA°ls 7lE” 2 Ao, ZRIFS “AFHE AR IS B¥] HY”
olglx A3t} o]zd FHL m= g Aoz HEEky, SW 53l 53
of o Haws ¢ Aths =AE AlEs] f% ALZ HRAnkM) o g 554 A
710l elatd “SWell o3 R A7} HWE ol&sf 7l es AFHL A= 75
3 SWek dselA sAshs AR A AAOIA), 1 4 Y 8 &g SWE 7159
FHZE & 7 = Ale AQWAE o867 7Ied AMd A2elnh.” kol Aojstar
TR TER SW 5318 Aska AT, I A7 FHE W, AA, 71504
of RAstal o, I ATFS IAHskA 4 Stk

23
1=
L

i)
m[o r
L

X d

k)

= e =T
ool thek 201k BV} ol oA QB ASIEE SAEA A7 s, s
yelel Azl olel BHHol AUoT WS & 4 Jrks 7 AZlHR Uk

HEU FTANE Aztle] RE71be Azate] AZ} AxAe] A 709 ol4bol
HEE ST AzEole] A T AZol} Aulsd £H¥FI7} drhe He 1HIT
B, B57)7ke] AHAE 50d-T0)0] 2LES 0] Ald) BAE P 2a vjnja A
oz oIy w3 ARE fF 7144 nEzAS $Fee B9 L J14H HEzAS
= 50 5o AT 5o P9E FAD

342) 7L=2016), 2ZEH ] E3F9 3y v AZEJS] FHH 5, H=F(HAGU) 36¥ 33,
493,
343) E31A(2014), ZHAFE #d L AAT|EF, 149,

- 138 -



=4 op LA IE FTA
= SHI| 3HEU st
AR/ MAOIHY ZAT|7 5T 0 0 0 %
J|=E E5 23| 0 8] 0 0
UAE RO G EA R U x 0 x %
AR ALY AlAE 2 27y x 0 X x
A S AR x 0 o x
QIE| L4 SHTISHALO| EBlA 5) x 0 X %
QIEfLiAr HEEAIO1 AL AUSHO| Ti3t 23] x x x 0
A2l sto] ey x x 0 x
7129 ofH x x 0 %
Ay HO| A3 0 x 0 %
¥i210] =] * * 2 *
SELOIAH| A A AL 2O 0 x 0 %

. A

OAg dAdet dd A ols vkt oAb dARE d7t o] FjAaL glon,
1990dth FHH-E = OECDolA Xﬁ}”ﬂﬂ%ﬂ SlolA S EA S A FAH =9F F=
3kal ok OECD= o]l &%k ¥E9| 7|eAdlss Fi AT g fi o3 &A A
Bo] Aojshs P =98 AFPsia Utk FH WIOH FTA 59 B4 FAoME
ORI AR ddste] F77HAA], HRAM 5 W= o= 34 734 EH sl TxH e
2 =951 glnk
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=71 A 5 YA Aste] AAA A<(electronic transmissions)oll thal A= 19981 5
4 WTO A2zk Z53]ojoA Aeigt 28 dadA el tigk A< (Declaration on global
electronic commerce); = &3l A #AY FA A FAH ] LRI A o]9 &
2 o] 851 ok g -1 FTA 5 F8 FTAJdAE WTO 247 FYstA gAY
Agte] teje FHAAM Aol AL Jok 53] - 7] FTAdA = AAH oz Ag5H
gAg Aste} A ADuiA] 148 XY Aol A= FHA LAE 4% vt
Atk

AAANR UF A helrls, 712 FAAAE AAYAN] T2 H g
dol ofelgol gltks RolA BAlS Uslo] gtk THBE A AP, OAL B3
stlrle] AR e AR Bt Aok DAAYFE ZAZF SN By
Ak 71900 e A Aokze] I P BASEY AGHE Ao Yoz
FEACAFD DHAAF 2AANA HAH, FAEA Fo| 7] w2e] 14
Aol Aol g A% AA FoF Adolth I8 AEA AdgAH D)
2e1S JIMOE T A BE Aol AR 2ol BH HA flol= ANSF

N

o] 7bedtEE, dukAQl TAANUT T AT EE ARARI AT Fal A A
gtk olo] wet 1wt AT R F8 =S UAE AW SHolA 1A
BoE ot W35 AAste T A T JAE AT A= A9 FEEe A&
itk £3] OECD= A9 43 F-&0] sid HAtd= AF LuIRe} 7|y gl 942
2 o] R AY, 7|49 tAY Azt @ Au|2Tt sjdmolA FEA AR B AHIEHE T
T, W= W A2 RE YAE A3}t L Auj2 Aol ©E ta Age] A TEE
olFAE AF T SAT 84S e AF =il word fAY &) (digital
presence) ¥ A A AHpermanent establishment)o] = A 02 Hi Wk A A9

g HAY Afolle FrPHAA Fae] ae4ds Aoty g Heks vh-sior &
Aotk d FIPAAAY B¢ LA A dF Y AL tsfiMe o= AR =4
A ot ol FoFT E 4 Jou, HASANEY ABeele 1 S ol2d doE 4
AA o2 sk o o] 7R FAAQL ofEwol Utk 7HE ARIA= A A A&
S YaM= AR A AFA T AR Ala - Gise HE aHEE = ok 1
eyt olg g AP Al Aol g SHolA ATE Stk o]ol OECD: 4:H]
A=o] 80l Wt BIAF FEAE RHIA TN ARYAE SEstaL FIPIAAE A

0 sk ARE Ansy Yot MAF FFAL 2uAFY FHE BEES 413
= B AT S Aol A9 9% vhE 4ENE ush) ofythe
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@A gl

wg AP e] BYstel wek Aas terd Fuel Aze Al 3ol Uehta 9
om, o|& ojHE AZOR BRI FAT AWt I REE Fastng, A2
ot BT £5TFAS AR ehte 4% UAD Aske] B3 seksel BANAE
oAl Aol Bast gl

A3d 2ZES 0] Fobo] TAUNSHE AL

1. ARFAY

A H71A AZEY o)(package software), T2 AZEof(customized software) Z Al
H 23 AZEJoSaad)E T-EH+ AZES Y 78 7k, feudhe UR(S-FHolehe
T) B4 WIOAIA ke ITARI|«RA) 71de B3l 424 28 AXE o9} 37
A AZEF o] Aol tih AMdAe] dufte galdth oul WIO AR AE0] <E

HA7l el 7€ ¥t dHUuE &

=y,

1

9] 54s T3] A X3 el AR

HAQ AETHoR x3steA] ARE vAAAE Hol SISl

kAR WIO A Z7]7+ Al foF 7]E &Fslol tisl 7]<s% "4 (technological
neutrality) €2o] H8HAtha FAFOEN I MR Aglo] gle o) AEYE &
& Aulze] A dEo] AsHoR LT Wit A, vt 23
AZE ] FobE MY /gt WIO Fd=2 JHUS 53l Aoz FasHe F59
AXEY ] F9& A F givks Aot

o Yoyt Sgugs 3] FTAS AZ|2 AAAY 9o AZEYo|Rda) fAHg
WTOS| mAAA S s thF-2 AR AAS daidlnh. 28 H71ALZE
= A Zﬂ_

°of 5 HAIEA3Ndigital produc) 2 thEH = HAEZHZ= Eopllds dF deg 1o
2 FaAek maEge-E Jeiskal, vWIAE R Hnegative listing)ol] 7123 JElE &
& AT MHlAR B4R MulAY 2ZEYoGaad)E obrd ARk §lol Eskith B
Tal, 2ZEo] A Fofoll 2A AZANLe] ojv] FAHOoR Hu g ZEI 47
o wEbA 3] FTA 7iddde 33 F5 SN LZES Y Lok 545t

AR AERE BHOE S F7b Faol AAY AAYE s



fuksta, AAdA A B FAE 37 AR o] gn) FTA 784 g4 4 AA
A, AXEo] Fopote] AHEAPE 7] wEolth g A AHARNE A w7t
(Mega) FTACIA ThFolA & =7} b AHolH, AFBAN 94 9 £ZE =
T 5 &9 ‘ZFU3xA(localization measures)’ TR o] t}.349

TUStEA] FA A B o] AXZE o] Eopel FgetA| g2 olfrE v 2
o A, SEEAFEAE )Y F8 s T St ARIAY AZE0(Saad)
o]7] WjZoltk. 17} 1t AFEL ARl B AFEAHIY YA SYPALL FHFEHFHE
(Ml AAEE AASHE S S35 2o A= sUstzA] 324 74 =42 A
2y AXEOIE X3g FTYFTAHFHA R ARMNE 71453HE ou)git) dH, ¢
ezt @A77 AA - #EAZ 71E SEEAR AUdAR dd 2EES 8% At
ofzl gitt. &hu| FTAOIA =7} 7+ AFEL FRo|AES 8] =83t 4
olt}y, Tzl - A HFFAA & et FAH =9 FF] v|Fo] qUsRA FA A
o] HHE ZojA= A & A g FAe] Briasite Zolt). mpA|ete
stz FAf #3 2E Folle AFEY teSs il AZE S FofdA A

< A - AAsoF & CAZEdY] A2xFE I 547 EEC] TFEH 7] W

rp o

o Mo

oX Hl mo ¢

Mo
2

=

JEOE, vty A9 HA stelA sulistxA] 54 279 7§ s ouE
7R OA 3, ol 3 guild WAlskes g3 g WrslEAe Aolth 2017d v
o] ‘NTE XirA(National Trade Estimate Report on Foreign Trade Barriers)’ & 123k
g 23E Theshrlol Ads] Hlth o wEH, vyl B8 o|de g JiUIAE H
AEZRE] Iolds A But ofe}, FEAosE Y-S Al uisted
o] EAIEES AAsIAL k. MRl A= HAZHOE AAH ZAE AFeHAE ZUA
g AR aA] - F9(informed consent)”  ©]9] WAO 2= QAR Zeolde] B}
=5 A48 qAlste IIARESR 3 == Uil ZAN SHERY Feold
= &8ss ‘wFS AR - FUAEH)E FF T e ALE FolHth
Aol A FeeE AFE EH 9 o8 HIo #g HECCPA ¢ Act on
Promotion of Cloud Computing and Protection of Users)’ 4] =7}7|9 S2+$caAFE%
2] Q7(CCPA Guideline)®} *ZHAAFZ2A the) A ] 2(payment gateway services)” J-oF
o] AFEAH JuUisl 84S At ok Jur g ae) AR AZE o] Folo}
344) 2 Eg)o] Hopotel BaAgo]l AUHoR HrhT B Fi Ao, TSARAA vl WA

H A =Zo] AQker kwrdF 7 FE A H] 2(interactive computer services)oll #3+ A= vl FTA
MAZGANA =dA7E 2 7H5A8E AT 5+ itk
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Toha, AZESY] oot AW Bladt 24 gria BHET BE o8 Ao &
ZEGo] Hopst BAT ol5d 2230 FA P RASHE AL ohth AZEM o
Bop W] & o BAHQ #ar} EASE, THshEA 34 T4 =9 BE 9
g e} 19F PraE FEAD AL MAT F girhs Tolth B g)x
% DB O pee SZEAOI AR, FUAR Ul § AN 12 e
oh A WA FHAGT AGAFEe FAEALe] thgelslntt #PY FES
Q3 Agko A, 9us Ba AAE FAE 9B Adueh 2o EAelth = ¥
THI, S 2ZEOIAL A WEAER A 7)2oNA A oA Tl
gk 1 o] 2 &3

A]
A7F FAAJIAE Adstes AL 37 JA=Z ‘*74 THE, 547
A e OADAA stolA BEet JAV A TS 8= A3l 53] 13|
of & 9 712 frdAEks ofgjel o] A Astaia} g

AR, AdAF AdER e AN S FHFEAFHAH )Y B8 F8 LZEI o4t
A AdE ol I7EA Anke] AT AAEE 4% AAZA TUHAE BET 5
AP otk SEREAFHE Hoko tidt 51“41 l%} Boo oA, =79 9wyt EEH
Aol W F7to Ao AADE tig A HEA 9 &3] g AFeta AAA %
7} A= ook dthe Zoltt.

=, SSFEAFEARY G4k 98 dAY g e ZdEE Q14
o] 39 AR} REe fFHoR 7%“\]%‘_ T Ue AP E Sk 53 8
Aol Fekdt AXE O] Fof T4
83 AXEOIE Y wjnjr}y w1 °1E1 R H %ﬂ—é—@l A F AE
o] FFHTE Aotk olH3 FHolA FUstEA] T HT S4THY Wt 229
AA - FAR o ZR vigEe A A
e T AZEOY £F 9 FYES Jg 139} FEE S8t HAFH A4
7} vpgkz] sk

AR, AR7E 0 HAS Fa wUzeA AgHE A& AZE¢o)(mass market

=

Al

r

1
ro

software)ol] thsll I A2AFT Z/NE QFe= AL 7BEHoZ mMAARo|t) o= Wl
A 7 AFS B3 22T TS a7t Yol FEAo] ¢, 183 A=
FAEAY = oflth SRR AEVE A8 AZE Y] FuiiE UAe AFREE Hof

- 143 -



£ ARe 247} AEsHe ol HolA .
2o AFEE AZES] Boh e ANY AT WAYAFHOTA T 4Z
ol S5 AAs)of QIek. olel wel A v] FTA AW 5 )

xf_Egﬂo.] AAXHE %’*7“ :LX] WTIL;S]O 7%1?__}_,1_%1—011 EH%J }—T‘:’L‘Z:l]‘g‘ Hﬁxﬂ
LSS AV

A, DAEAS ] tE T 2L RS P)E EU 3 28
el FAORA feligke B34 TS $a4 o ARl A8
OAEASE Ao W, F4 FTANAE Paalel ste) A4 A5¢ 1 A8
o Aol gk BE o|HT ¥R ANE BTl we BAEA 80
S QA QAR BAAS ABA B 3 bsd, ANAE 52 9T EoE G
BEFe B9 % O BAACE AeE Ao] Wi, B9l Selelel Bl
A=Folehd BH$ 13 Bao] Folxitk

[o
il
o
:<|){=",
o,
)

Y

o

AN 2
oft rE ox o

rﬁ

2. AXAE 2 A

UAD Astel A BE: S, AGE 2 AAAGAR Ao Beo vt A4F
A et MEAG AN A A, JUNDnE, AR FIIEA B BRI 41X
AAQBAS Bo HEHT YT 1 BN £ZEole) AensE F2 AzUWolE
Bag wsAAel o8] ol Folgth et WIPO =ojol4] mi vhe} go], gl we}
A AR ol9le] YeuanEiy 5 Falokt A BIv} 7k
5 Az0le E5dog AnE g nEsAE 434 nEE FAE VY.
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I
b
o
o
b
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i
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olZlwo] Sl= HlolEfH|o] 20 ji ©E 7 & et o A EEST e 4]
A AYEe S 4SEHA = B9 HelA Fe2hvs AR A 5 e 2
A e BAE wle % EP’Q a7t 7] wEelth 71 deAlee 28 AT
AMNEEE F=FeE7] HsiAe i AdoM o] AFFdFoly T Toll v B2
Fol Hlolel7t Bagd, olf FHTlEse oA MABHET T2 o] FFH o

HolElE $271F B g3 dlol ofelgol itk
U AN FAY G99 Ae Aol thFF A dsAE $HHOE )
& A AGFIE AoHD . ol% nelstel ] W
DAAGE B AL ARSI T Zolth EF TP ARSI EHAQ B}
AAe) H3h u Aol Bste] Fa TR CAWAF I 9H F 0L 4AY

o EHE 1T 71E ZAAS AR, PG EHHY B FA vRL, 295UEE
WA 52 53l BPAA Roe) £E4e Eolok & Aol olsh i, UAYste) B
we} chod

Aol geje] Az e w=U2s §30] Ueha gow, o]g ojHd xS0z
BRI FAT A/ O BBo] mEd Agoln. g UAL At BES &
= 3}
JEJ

hﬂr AEA e 23 gAg Aste 4352 Tejeld BANE AR

mpAetoE, H2 WOFTA ABgol S8 54 ol47 B ek mFe A BulAg
FARANAFTA) APAS 2017 ¥ B B A3 Fo Aok o ARAe A §
9 F¢ 13 8% oF 3% (A0 & 3 WA T AR, 20189 = BAS 5%
2 3 ok v Aal glo] M2 HxE Aol 28 Folekm F4skw glont, 7
Uthe} A s ol ARl Udels A%d Rolekn dldn Yok olF B mF
o -1 FTA AR %S o A5 /A58 & 9 Ho|hdd ofr|Af nFe
A7 Bopg Balel, FAW I fAR nE 529 AL AZsTA a1 or, o
g Ao 2212 TP AZE 71E D ANARS
Az Pol ol 4D RES A g =F Y
Ao B3 AT AW 2T glow, nFA B AuYE AR FuE
F@staA P,

S0 A D Az AL Adsh 24 2k HolE o5 gloiA, LZEG ], g9k
M e, A4 A S DD ABlE BAE RAA gha, AAHOE ARHE A
g Agol e WAEA s waste, Ast AR 27h E=E A T A

345) USTR(2017), Summary of Objectives for the NAFTA Renegotiation, pp.8-10.
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T}, T3k NAFTA Z7150] 27 71 d o]
Adehe 2AE AostA] o, 22 HAFE MM Agolv HAE 8764

QTR S WET AR AFE 22 A9 TR 9IS RS sk P AS
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[ AsE 2 AEAR 2 o9 AlFAn] 2 &53 UNCPC A 9

UNCPC W/120 1B. 7A5+E 9 #E AU 2(CRS)

841 a. FFE stedo] AAHE AEAH 2

842 b. &ZE o Software implementation services

843 c. Data processing services

844 d. Data base services

845+849 e. Other

W/120 UNCPC UNCPC 2] ARl A9

1Ba 841 Consultancy services related to the installation of computer hardware: assistance services to
the clients in the installation of computer hardware and computer networks.

1Bb 842 Software implementation services: all services involving consultancy on, development and
implementation of software, and defines “software” as the sets of instructions required to
make computers work and communicate, which may include a number of different programmes
developed for specific applications (application software) and situations in which the customer
may have a choice of ready-made off-the-shelf programmes (packaged software), specifically
developed programmes for its requirements (customized software) or a combination of the two.
The sub-categories are:

8421 Systems and software consulting services: services of a general nature prior to the
development of data processing systems and applications. It might be management services,
project planning services, etc,

8422 Systems analysis services: include analysing the clients’ needs, defining functional
specification, and setting up the team, as well as project management, technical coordination
and integration and definition of the systems architecture

8423 Systems design services: include technical solutions, with respect  to methodology,
quality-assurance, choice of equipment software packages or new technologies, etc.

8424 Programming services: the implementation phase, i.e. writing and debugging programmes,
conducting tests, and editing documentation

8425 Systems maintenance services: consulting and technical assistance services of software
products in use, rewriting or changing existing programmes or systems, and maintaining
up-to-date software documentation and manuals and specialist work, such as conversions

1B.c 843/8431 Data processing services: or “input preparation services” include data recording services
such as key punching, optical scanning or other methods for data entry

8432 Data-processing and tabulation services consisting of services such as data processing and
tabulation services, computer calculating services, and rental of computer time

8433 Time-sharing services: UNCPC states that there is no clear distinction between 8432 and
8433, noting that computer time only is bought; if it is bought from the customer’s premises,
telecommunications services are also bought. Data processing or tabulation services may also
be bought from a service bureau.

8439 Other data processing services: consisting of services which manage the full operations of a
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customer’s facilities under contract: computer-room environmental quality control services;
management services of in-place computer equipment combinations; and management

services of computer work flows and distributions

1Bd 844 Data base services: all services provided from primarily — structured databases through a
communication network. The UNCPC specifically excludes “data and message transmission
services“  which it classifies under telecommunications services (as 7523) and excludes
documentation retrieval services classified as library services (as 96311)

1B.e 849 Other computer services: services for which UNCPC lists two sub-categories

8491 Data preparation services: services for clients not involving data processing services
8499 Other computer services n.e.c.: training staff of clients and other professional services

- 155 -




% 9

1 o] RIAE AZEoIP ALY FBE ATRIAYT
2. o] HiAe] e WEF wole weA] 2mEolgAATLA ST
A7) S Wsjok FITh

|| 93000
788961 084017 || || |||| |||

ISBN 978-89-6108-401-7

[AZEQAFHATFE 5] 448 [SPRI BIAI FEASE Afol §5i2 EA7=
CPEN | BAEARA | 5 ra@ami ad8082a-04200d aet o188 + a0

ZBHHE AR08 (FAE B AFRE ol8o] 7hestAul, YR o8& = glay, W §lo] IthE o]8sfof ghth)




	연구17-004_SW관련 국제협정 동향연구
	개요
	제1장 서론
	제1절 국내·외 시장 환경 및 동향
	제2절 연구의 필요성 및 목적

	제2장 SW무역에 관한 WTO협정 및 다자협약 규범 현황
	제1절 소프트웨어 무역에 관한 통상법적 관할
	1. 소프트웨어 유형
	2. 소프트웨어 분류 문제와 인터넷의 연관성
	3. 소프트웨어 무역의 협정관할

	제2절 정보기술협정(ITA)
	1. 개요
	2. 배경 및 연혁
	3. 일반사항 및 소프트웨어 양허

	제3절 컴퓨터 및 관련서비스(CRS) 시장자유화
	1. CRS의 분류 소속 
	2. CRS의 범주 및 구성요소
	3. CRS의 시장자유화 현황

	제4절 WTO 전자상거래 작업계획의 논의와 성과
	1. 개관
	2. 소프트웨어에 대한 관세부과 : 기존 관행 및 현행 규범
	3. 소프트웨어의 법적 관할 : GATT인가, GATS인가?
	4. 전자적 전송과 주문형 소프트웨어 무역

	제5절 지적재산권에 관한 다자협약
	1. 개관
	2. TRIPs
	3. WIPO


	제3장 SW무역에 관한 주요 국제협정 상의 규범 및 최신 동향
	제1절 개관
	제2절 자유무역협정
	1. 한·미 FTA
	2. 한·EU FTA
	3. 한·중 FTA

	제3절 환태평양 경제 동반자 협정(TPP)
	1. 전자상거래 부문
	2. 지식재산권 부문

	제4절 복수국 간 서비스 협정(TiSA)
	1. 협상 개요
	2. 소프트웨어 분야의 주요 WTO 플러스(+) 규범

	제5절 역내 포괄적 경제동반자 협정(RCEP)

	제4장 주요국 및 국제기구의 전자상거래 정책 동향 조사·분석
	제1절 주요국 및 국제기구의 전자상거래 현안 논의 동향
	1. 미국의 디지털무역정책

	제2절 전자상거래 과세에 대한 논의 동향
	1. 개관
	2. 전통적(일반적) 국제 과세 일반
	3. 전자상거래 과세 이슈
	4. 쟁점 정리


	제5장 결론
	제1절 개관
	제2절 소프트웨어 분야의 핵심 통상현안 및 정책시사점
	1. 전자상거래
	2. 지식재산권 및 과세

	제3절 소프트웨어 분야의 통상대응방향 제언
	1. 전자상거래
	2. 지식재산권 및 과세





