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The provision of infrastructure is one of national obligation in terms of guaranteein
g the fundamental rights of the people. As a result, the social infrastructures have tr
aditionally been built with national budgets. However, as a limitation of the governme
nt budget, PPP(Public-Private-Partnership) utilizing private capital have begun to be i
ntroduced worldwide in the 17th century, beginning with France. In Korea, various pri
vate investment projects have been pursued based on the “Private Investment La
w.” Private Investment Law has the merit that it has clear basis and procedures co
mpared to the private investment project in accordance with other laws and regulatio
ns because it contains the specific provisions on private investment projects. such as
the basis rule.

In recent years, PPP have been introduced in SW-based infrastructure construction
projects, and It have been adopted in social problem-solving projects that seek to fin
d social problems based on SW technology. There are a number of cases in which th
e SW projects in the public sector are promoted by PPP projects, but in Korea, it ha
s been mainly promoted by the government’s financial business.

The advantages of PPP include reducing government budgets, improving efficiency,
and strengthening resilience through market changes. However, if fairness and transp
arency are not guaranteed in the procedure of business, the government can be face
d on the burden of business failure. Therefore, in order to successfully institutionalize
the Public-Private Cooperative SW project, it is necessary to find out the advantages
and minimize the disadvantages.

In this context, there is a problem in which law should be introduced to the regulat
ion on the Public-Private Cooperative SW project. If this happens in the SW Industrial
Promotion Act, it is necessary to create a new regulation, but it can set up procedur
es and regulations specific to the SW business. Currently, the revision bill of the enti
re SW Promotion Act pending in the National Assembly has provisional basis for busin
ess under the title of “Private Investment-type public software project.” However, sin
ce the regulation only specifies the business basis as a single clause, it is necessary t
0 specify meaning through the sub-legal legislation. but the Public-Private Cooperativ
e SW project need to operate with flexible regulations in consideration of the fact th
at they have little impact on property rights and environmental rights of the people.
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