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72) 172 F.3d 1352 (Fed Cir, 1999), o] AFAollA] &A)¥l vhg-o “H3s}7| o] E3}4 1 7| A A8](Message Recording for Telephone Systems) ]
2he A7E] AstEsto] dizh Fehd R 7154 ef et Ao 2, 5 A ] M| AHPrimary Interexchange Carrier)& FAJ8k= 2|4
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(EA g Agalehe] ojgh Aol B, Agdishr Wk Al46H A|23, 2005, 286%)
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73) 566 U.S.
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o M11Z= Computer programs2| Lj£7°

11 Computer programs
(1) A computer program is not an invention and not a manner of manufacture for the purposes

of this Act.

(2) Subsection (1) prevents anything from being an invention or a manner of manufacture for
the purposes of this Act only to the extent that a claim in a patent or an application relates to a
computer program as such,

@) A claim in a patent or an application relates to a computer program as such if the actual

contribution made by the alleged invention lies solely in it being a computer program,

Examples

A process that may be an invention

A claim in an application provides for a better method of washing clothes when using an exist—
ing washing machine, That method is implemented through a computer program on a computer
chip that is inserted into the washing machine, The computer program controls the operation of
the washing machine, The washing machine is not materially altered in any way to perform the
invention, The Commissioner considers that the actual contribution is a new and improved way
of operating a washing machine that gets clothes cleaner and uses less electricity,

While the only thing that is different about the washing machine is the computer program, the
actual contribution lies in the way in which the washing machine works (rather than in the com—
puter program per se), The computer program is only the way in which that new method, with
74) S5 M7 20134 AARAEALR 138N Q18 BTN TRAE 71% At Al

75) IEE2 (RIS E+UTRIEE)/ A A2 ALt
76) &4 : http://www legislation.govt.nz/bill/government/2008/0235/14.0/versions,.aspx®] Patent Act 2013 2=
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its resulting contribution, is implemented, The actual contribution does not lie solely in it being a
computer program, Accordingly, the claim involves an invention that may be patented (namely,
the washing machine when using the new method of washing clothes).

A process that is not an invention

An inventor has developed a process for automatically completing the legal documents necessary
to register an entity,

The claimed process involves a computer asking questions of a user, The answers are stored in
a database and the information is processed using a computer program to produce the required
legal documents, which are then sent to the user,

The hardware used is conventional, The only novel aspect is the computer program,

The Commissioner considers that the actual contribution of the claim lies solely in it being a
computer program, The mere execution of a method within a computer does not allow the meth—

od to be patented. Accordingly, the process is not an invention for the purposes of the Act,

(4) The Commissioner or the court (as the case may be) must, in identifying the actual contribu—
tion made by the alleged invention, consider the following:

(a) the substance of the claim (rather than its form and the contribution alleged by the applicant)
and the actual contribution it makes:

(b) what problem or other issue is to be solved or addressed:

(©) how the relevant product or process solves or addresses the problem or other issue:

(d) the advantages or benefits of solving or addressing the problem or other issue in that man—
ner-

(e) any other matters the Commissioner or the court thinks relevant,

(5) To avoid doubt, a patent must not be granted for anything that is not an invention and not a

manner of manufacture under this section,
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o Embedded software0l| 25t 7t0|=21Q1 MM #Ho™

Patentable inventions

We recommend amending clause 15 to include computer programs among inventions that may
not be patented, We received many submissions concerning the patentability of computer pro—
grams, Under the Patents Act 1953 computer programs can be patented in New Zealand pro—
vided they produce a commercially useful effect 3, Open source, or free, software has grown in
popularity since the 1980s, Protecting software by patenting is inconsistent with the open source
model, and its proponents oppose it. A number of submitters argued that there is no “inventive
step” in software development, as “new” software invariably builds on existing software, They felt
that computer software should be excluded from patent protection as software patents can stifle
innovation and competition, and can be granted for trivial or existing techniques. In general we
accept this position,

While the hill would provide adequate incentives for innovation, however, we are aware of New
Zealand companies who have invested in a significant number of software—related inventions,
involving embedded software™, We sought advice on the approach taken in other jurisdictions
such as the United Kingdom and the United States, and whether legislation that would en—
able “embedded software” to be patentable might be practicable, After careful consideration we
concluded that developing a clear and definitive distinction between embedded and other types
of software is not a simple matter; and that, for the sake of clarity, a simple approach would

be best, We received advice that our recommendation to include computer programs among the

inventions that may not be patented would be unlikely to prevent the granting of patents for

inventions involving embpedded software,

We recommend that the Intellectual Property Office of New Zealand develop guidelines for in—
79)

ventions containing embedded software

77) &4 : http://www.legislation.govt. nz/bill/government,/2008/0235/14.0/whole html
ook o= A EQofol] tigt 7hol =2kl Al Harzk 20101 3ol WelFlar ofe]l AWM= E5)Fo] rto|=aelo] 2QhS vHEofA
OJASTHE 20114 3¥7IA] Flont oFA71A] 7hol=etelo] Ao} AR Flx|of el ghelet o= QIgks. o &A1 =
http://www.med.govt.nz/business/intellectual—property/patents/archived—material /draft—guidelines—patents—involving—
computer—programs
FANE 551739] 2Qto] EREsith= oAl teixl= ofef URL L,
http://www.baldwins, com/new—zealand—draft—computer—program—examination—guidelines—unclear
78) Embedded software is computer software which plays an integral role in the electronics it is supplied with (e.g. cars, pacemak—
ers, telephones, and washing machines).
79) FrEHE S5 1Y Al Yt = AL ESofof disix= ES1E WS 42 QIS WA Tl Alglont gt = A Eejel 21 vk
o] £ZEYo}Z FHsH Ao] ofe APIgOBR HE AT EoIS S3) thelA sl 2sten, IRielE Sahi o4 A
HEE AT EQo} EPsH: o] thel SoE Holoht L B b gl 2 Holck A|Zo] glo] AMTE AZE}S B
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HojL} o|Al= AT EQ o] ejo] F2teE AuH| A SaaS(Software as a Service) FEIE 2H1L Q)
ok 3, ofef FAlofl MBHE AFSIL Q= o] vhe, FejA]l P e B 4
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Over-provisioning Under-provisioning On demand, scalable
A4 M. Armburst et al (2009)
L 2HA Y] A} 4SS 2eF-E TR Real-time Provisioning” A& S3l 23]
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[T 5-2-2] Mti7}e8Ha)2t HIESRR THd2Hb) HE=

Red VM Blue VM

g2 = =95
L1|E%ai i i i I

Z}& : Open Virtual Network Summit 2013(2013, 10)
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Core

Distribute

south
Traffic

East-west Traffic

(a) North-South EZ|HZ 2|3t HEXQI E2| X (b) East-West E2fZ & 2IE HELIA C|x}jel 2oy

A T AYA, ofnlF, “SDN i, FRETAH2014, 1)

C. SDN, UIESF0IM2| 2ZELQ0] ol &F

SDN2 A EQJo] 7|4 S-all UENAE Aok &85ttt SDN9| a4l Ak v|ES|A 7]
& otEfo] 7[ed 2L Eo] 7)o 2 Eejel], TR 7he S wolil fA8S
Zolt}, 7|l IEYA Aol ZH=At 9 Falte], j7lxe] 55 5 SdE Ao v,
SDNeJA= UEQA #+2& Hlole H4-& Fst vlole A5 (Data/Infrastructure Layer) F
I} dlod] A=ZAe] W A 7]5-g @t Alo] AlZ(Control Layer) 990 2 FEglt) 18]
I Ao Al 992 SDN ZAEEY 9 S8 2580 o] Aofdt 4= 9l s Fej3ttt. OpenFlow=

SDNej|A Ao} A3t glole] AlE Atololl ol SDNS F@sh= thiAe] TR EZ | sfg?ict.

1R
R

[22! 5-2-4] SDN 75

Application Layer

Business Applications

(e.g.. OpenStack, CloudStack)

SDN Applications

Cloud Orchestration

L »

Control Layer Programmable
Open APls

SDN Controller

GOpenFlow

Infrastructure Layer Control and data plane

programmable interface
(e.g., OpenFlow)

Network Device Network Device Network Device
EEEEEEE EEEEEEE EEEEEEN

Source: HP Technical white paper

AR 1 A9, ou|F “SDN &, Y ETAH2014, 1)
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[72! 5-2-5] SDx 80f 7HE=

Software-Defined Anything

Software-Defined Application Services

Software-Defined
Management & Policy

4 =
SD SD sD
Compute Storage Network
y "\_\ N ¥

e

SD Factory
= SD House
Machines
SD Auto

A& Gartner(2014. 9. 10)

Software-Defined Security

ofgfel 2 Efo] Fof= e5d HEYA Bt ofet AW, AEZA] 9 qlxet A G rTA|
BhAkE]o] SDS(Software Defined Storage), SDDC(Software Defined Data Center) 0] 5] %}
g2ty SAskaL, o=yl o] ET5H= SDx(Software Defined Anything/Everything) 8¢
7} ghitE]Slnt @5 SDxe Wed] HES A, A&, tlo[eAlEe} 22 Qlzet i Wt of
2} B2y A 9l 3-8 AH|A 7] ko] AL EQo] AHOTo] o] SHE-Sh= HIZEUA GOl
ARG AL Qi

(& 5-2-1) AZEQ|0f Folojl chst 71ZH (GilAl: SDDC)

7|1& 0] (Criteria) AES]

- 22| IO ZHE| XI5 & KIROZEEQ| O|EMS ZIAGH=
A8 Abstraction) el FRe 20| XHHs t 19| o|EHE UAot

C|7422!(de—coupling)0| 7 |—,._—O| =}

Et|(Instrumentation) =2| I 7t Ql=atol chst ZLIEEE Sl XISEHE 24A40] 7HSEHR| o2
o274 THsN ZAMstEl APIE S5l AH|A Z2H|KY 280t otL|2t
(Programmable) TE [T T2 AMA0 LSt XAH=5}H o

APl & 7[Et CIZ XtE5E E7E 0|85 24 714 X 74 4 (equation)ofl 2

AESHAdomaled) 1 oxio) ol Al DIS 20} K TS ol

B 7jto] 2] HIZLIA @7 AlRIZ B35 9l l2) BrS0] 52 HHg sjez
(Policy Management) U 2i=slE 7o U BAMSIE Qlma KA THs off
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7|% 80 (Criteria) 71=%

ATRIE || REESl01A HOlLE B 7[to] E12), M U A{xisier SAlE/0f
Compute, YIEYZ, AE2[x| S9| 0f2] EHIRI0f 2K XHE3b7H 0120{xI=Al0]
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