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End/Stop Software Patents
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* Ben Klemens, The Rise of the Information Processing
Patent, 14 B.U. J. Sci. & Tech. L. 32, 33 (2008) “ patent
databases are among the least important external
information sources available to firms.”

* Viven Irish, How to Read a Patent Specification, 10
ENG’G MGMT. J. 71, 71 (2000) “Most engineers actually
read the patents said it’s* an uncomfortable experience, the
document seems to be unreasonably repetitive and in parts
almost incomprehensible.”
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‘ Alexander
s, i S Graham Bell

He. 174,465, FPatentsd Narch 7, 1876.
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THE FOUR FREEDOMS

USE

The Freedom to use the work and erjoy the benefits of
using it.

STUDY

The Freedom to study the work and to apply
kriowleclge acquired From it.

e
CoPY
The Freedom to make and redistribute copies, in whole

or in part, of the information or expression.

IMPROVE

The Freedom to make changes and improvements, and
to distribute derivative works.
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WIPO SCP/15/3 — Experts’ Study on Exclusions

from Patentable Subject Matter and Exceptions and
Limitations to the Rights (2011) - Annex II

“at a formal level there 1s a growing consensus 1n
jurisdictions around the world that computer
programs as such are not patentable subject matter”

“more and more countries have provisions in their
patent legislation that expressly exclude computer
programs or equivalent subject matter from the
remit of patentable subject matter”



New Zealand Patents Act 2013

§11 Computer programs

(1) A computer program 1s not an invention and not a
manner of manufacture for the purposes of this Act.

(2) Subsection (1) prevents anything from being an
invention or a manner of manufacture for the purposes
of this Act only to the extent that a claim 1n a patent or
an application relates to a computer program as such.

(3) A claim 1n a patent or an application relates to a
computer program as such if the actual contribution
made by the alleged invention lies solely in i1t being a
computer program.
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» Richard Stallman: Giving the Software Field Protection from
Patents

> S5 that Hlelol §E

1) patent lawyers are clever at reformulating patents to fit whatever rules may
apply; they transform any attempt at limiting the substance of patents into a
requirement of mere form.

2)  We would have to wait almost 20 years for the problem to be entirely
corrected through the expiration of these patents.

> et

“developing, distributing, or running a program on generally used computing
hardware does not constitute patent infringement”

€ Advantages:

It does not require classifying patents or patent applications as “software” or
“not software”.

It provides developers and users with protection from both existing and
potential future computational idea patents.

Patent lawyers cannot defeat the intended effect by writing applications differently.
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Zap Disk CD+RW

Storage Tape

Smart Media Hemovable Micra Drive Memory Stick
Hard = Drive
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